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DRIVER / 


Three reference publications on important 
areas of driver licensing and examining 


GIVING AND SCORING DRIVER ROAD TESTS 


A manual designed for use in evaluating the driving ability of 
license applicants or students. It will help instructors and exam- 
iners improve their understanding of the purpose of road tests 
and also serve as a guide for conducting such tests. It conforms 
to recommendations in the administrative guide, “Driver 
Licensing Examinations’, issued by the American Association 
of Motor Vehicle Administrators. 





Price: 1-5 copies, 50¢ ea.; 6-50 copies, 40¢ ea.; over 50, 35¢ ea 


LEGAL ASPECTS OF DRIVER LICENSING 


Major decisions and statutes affecting the control and regula- 
tion of drivers through licensing procedures are discussed in 
this manual. Among the subjects covered are Legislative 
Powers; Supervision and Administration of Regulatory Laws; 
Legal Nature of the License; Requirements Precedent to 
Granting License; Nonresident Privileges; Cancellation, Revo- 
cation, and Suspension; Point Systems; Implied Consent, and 
others. 

Price: 1-5 copies, 50¢ ea.; 6-50 copies, 40¢ ea.; over 50, 35¢ ea 


RIGHTS AND LIABILITIES OF EXAMINERS 
AND INSTRUCTORS IN ROAD TEST ACCIDENTS 


What are the rights and liabilities of examiners and instructors 
in the event the vehicle driven by pupil or license applicant 
becomes involved in an accident? This manual discusses the 
legal principles relating to liability for acts of negligence 
occurring during road tests. Reference is made to cases dealing 
with similar situations to discover applicable legal theories. 





Price: 1-5 copies, 35¢ ea.; 6-50 copies, 25¢ ea.; over 50, 20¢ ea 
I i 


Manuals are 8¥2 by 11 inches in size, three-hole punched. To order write 


TRAFFIC INSTITUTE / Northwestern University 
1804 Hinman Avenue Evanston, Illinois 














Briefly... 


TELEVISED driver training is be- 
ing tried in New York this fall to 
reduce driver education costs in 
high schools and provide better in- 
struction for more teenagers and 
adults. The televised course is be- 
ing developed by the New York 
State Department of Education in 
cooperation with the State Motor 
Vehicle Department and safety, in- 
surance, and automobile 
tion groups. 


LOWEST traffic fatality rate among 
the nation’s major toll highways in 
1960 was reported by New Jersey's 
Garden State Parkway with 1.01 
deaths per 100 million miles of 
travel, a survey by the American 
Bridge, Tunnel, and Turnpike As- 
sociation shows. The next lowest 
rates were 1.29 on the Richmond- 
Petersburg Turnpike in Virginia and 
1.39 on the Sunshine State Park- 
way in Florida. 

A NEW LEGAL BOOK, Traffic 


Court Procedures and Administra- 


associa- 


tion, has been authored by James 
P. Economos, director of the 
American Bar Association Traffic 


Court Program. This is a manual 
on modern traffic court operation 
and standards, primarily for judges, 
court attaches, police officials, and 
others concerned with modernizing 
traffic court operating practices and 
methods. 

SIXTY NEW GOLD sparking 
meters have been installed on 
Broughton Street and 60 blue ones 
on St. Julian in Savannah, Georgia. 
Gold indicates nickel meters, blue 
indicates nickel and penny meters. 
In other cities, meanwhile, the 
price of parking is rising. Atlanta 
has raised the fee on half its meters 
from five to 10 cents, and Memphis 
is changing about three-fourths of 
its meters to 10-cent parking. 
THE ARIZONA highway Patrol 
made 81 arrests of litterbugs in 

(Continued on page 4) 
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NO SPECIAL 
AND EQUAL 
FUNCTION 


T HERE SEEMS to be a general con- 
viction in the law enforcement profession 
that Traffic Institute philosophy firmly 
embraces the proposition that all police 
traffic responsibilities —- administration, 
planning, and operations—ideally should 
be a “special” and “equal” function of 
a police agency. 

This is a thoroughly erroneous convic- 
tion. It probably stems from a misinter- 
pretation of the Institute’s concern over 
the immediacy of the traffic situation and 
calls for correction. 

For 25 years the Traffic Institute has 
maintained that the most effective law 
enforcement function requires two essen- 
tial elements: 

1. A body of uniformed officers 

capable of investigating and resolving 

incident that may be presented 
to the agency. 

2. An administrative and supervis- 
ory staff with the special competence 
to identify problems, evaluate perform- 
ance, and suggest improvements. 


any 


Not Traffic Alone 


Ideally, this staff specialization should 
not be confined to traffic supervision; it 
should and must be concerned with all 
police field responsibilities—criminal and 
traffic. 

Unfortunately, the ideal will not be 
achieved until many more government 
officials and police administrators recog- 
nize the need for vast improvements in 
recruiting procedures and in depart- 
mental training programs and take the 
steps necessary to implement such im- 
provements. 

In the meanwhile, the traffic problem 
is taking on some of the frightening 
characteristics of a national disaster. The 
situation has become so desperate in our 
urban areas that some authorities seri- 
ously propose killing the patient to cure 
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the disease: 
of motor 
centers! 

The Traffic Institute is convinced 
that until the stated ideal is achieved 
some degree of specialization will have 
to be concentrated in the traffic super- 
vision operation as a matter of expedi- 
ency. To what degree this specialization 
is applied depends on the individual po- 
lice administrator. He must weigh the 
merits and limitations of such specializa- 
tion in relation to the traffic problem ex 
isting in his city, county, or state. 

Not ‘Who’ but ‘How’. 

The important consideration is not 
who does the traffic work, but how this 
responsibility is carried out. If the traffic 
problem is assuming major proportions 
and the enforcement agency has no spe- 
cially-trained personnel assigned _ pri- 
marily to traffic supervision, then such 
personnel as well as specialized equip 
ment must be obtained and special pro- 
cedures developed. 

Modern police traffic administration 
requires the effective use of many skills, 
including an above-average knowledge of 
the entire field of highway transportation 
This knowledge must be broad enough 
to associate the non-police problems with 
the total problem and recognize how 
these problems may affect realization of 
traffic supervision objectives. 

Effective police traffic administration 
must be based on these factors: 

1. Planning: A _ continual process 


based on an analysis of pertinent data 
* 


prohibiting the movement 
vehicles into metropolitan 


2. Budgeting: Financial require- 
ments must be supported by data 
clearly explaining plans for use of 
funds. 


3. Tested and proven techniques of 
selective assignment must be employed 

4. Supervision, direction, and co- 
ordination: Command and supervisory 
officers must be given training which 
emphasizes traffic problems and man 
agement techniques. 

But certainly in the long run, the de- 
mands of efficient police traffic super- 
vision must be considered along with, and 
not to the exclusion of, the total law 
enforcement operation. * 


Traffic Digest and Review 





turm on 


a dime 
---et there 


im time 





/ Maximum maneuverability when you want it— 
where you want it! Harley-Davidson Police Motor- 
/ cycles are ready for anything on a moment’s notice. Police 


Solos and Servi-Cars streak to the scene of a crime or accident 
with unequalled speed. They thread their way through snarls 
that would stop other types of vehicles in their tracks 


Harley-Davidson Police Motorcycles command the respect of 
officers. They are comfortable to ride — and are always depend- 
able. More than 55 years of Harley-Davidson motorcycle experi- 
ence is built into them. Little wonder Harley-Davidson’s are the 
finest police vehicles in the world. 


Send for your free copy of the new, com- 
pletely illustrated Harley-Davidson Police 
Motorcycle brochure. Address your request to 
Harley-Davidson Motor Co., Milwaukee 1, Wis 


Dept. TD-11 
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Stretching the long arm of the law 
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Get your personal copy of | Briefly... 
TRAFFIC DIGEST (Continued from page 1) 
AND REVIEW 1960. The litter bugs were fined a total 


of $1,342 and sentenced to 333 days in 


Every month jail. 
THE FIRST TEAM of Peace Corps 
TRAFFIC a os a saagpie a 
'. DIGEST : resident Kennedy has announced. The 








team includes 20 surveyors, four geolog- 
ists, and four civil engineers. They will 
help the new African nation map and 
build roads. 


TO CATCH DRIVERS who fail to stop 


for school buses taking on or discharg 


and Review 


ing passengers, the Tennessee Highway 
Patrol has installed troopers with two-way 
radios aboard school buses selected at 
random throughout the state. Troopers 
on the buses radio officers in patrol cars 
following at a discreet distance. The pro 
gram was instituted in all Tennessee coun 
“ ties in a Campaign to impress upon driv 


Cling atta pan neips tenon troop ; the 


Saal te aerient siahves care: age h ers seriousness of violating school 
x Mes ; Pe bus ordinances. 
oe ‘ # A 


3 es A COMPLETE REVISION of Monona, 
Traffic Digest and Review, the pro- Wisconsin, traffic ordinances includes a 
fessional journal of the traffic field, provision that requires an operator's 
is must reading every month for license for every bicyclist under 18 years 
anyone concerned with street and old. There is no charge. Applicants must 
highway traffic. Articles by Traffic know traffic rules and be able to operate 
Institute staff members and other a bicycle according to standards set up 
outstanding authorities keep you in- by Chief of Police Clifford Pfister. The 
formed on the latest developments revised ordinance also includes a point 
in enforcement, accident investiga- | system for bicycle riders who violate 
tion, research, adjudication, motor | traffic rules. After a rider loses six points, 
vehicle administration, and _ traffic he or she is required to attend a safety 
engineering. If you are not now a | class conducted by the police department 
subscriber, mail in the coupon be- After losing 12 points, riding privileges 
low and get your own personal copy are revoked for 30 days. 
every month. FUEL AND OIL additives have been 


used in police transportation equipment 


MAIL TO: TRAFFIC DIGEST & REVIEW on a trial basis for 1'2 years in Denver, 
1804 Hinman Ave., Evanston, lil. . 


Colorado. Since using the automatic 


Enter my subscription to Traffic Digest & transmission additive, repairs on trans- 


Review for 


C1] One year (12 issues) at $6 missions have been reduced 50 per cent 
Two years (24 issues) at $10 and the probiem of dismantling automatic 


|! am a subscriber, add the above to my 


present subscription transmissions has been eliminated. In a 


two-month test run on gasoline additives, 


Name . 
D five police cars averaged from 1.4 to 2.2 
ept : é 

7 miles a gallon more than with regular 
Address , . 7 . ma ot 
Cit gasoline. The gasoline additive also great 
ity | S 

Payment enclosed Bill me ' ly reduced carburetor maintenance 
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MISCELLANEOUS 
HAZARDOUS 
VIOLATIONS 


A discussion of traffic violations that do not 


fall into any of the major groups of offenses 


BY THE TRAFFIC INSTITUTE STAFF 


Te worp “miscellaneous” in the title 
does not imply that the offenses discussed 
here are any less important than other 
traffic law violations. The subjects dis- 
cussed cannot properly be classified in any 
of the major groups of offenses. 
Requirements of the standard law re- 
lating to these miscellaneous offenses are 
summarized in Exhibits 1, 2, and 3. Some 
of the offenses listed may not apply in 
your city or state and certain require- 
ments in your law may not be covered 
here. In comparing requirements of the 
standard law with those of your own law 
you will probably have to examine the 
entire vehicle code or traffic 
ordinance because these provisions are 
not likely to appear together in one place. 
In Exhibits 1, 2, and 3 mark all of the re- 
quirements which correspond to those in 
your traffic laws. If your road rules in- 
clude miscellaneous provisions which are 
not in the standard write them in 


moto! 


law, 


—— . — 
PE ei Met SOE 


It is illegal to open the door 
of a motor vehicle on the 
traffic side unless it can be 
done with reasonable safety. 
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the blank spaces provided in the exhibits. 
The greater the similarity between your 
code and the standard law, the less pro- 
visions you will find in your code which 
are not discussed here. 

Most traffic offenses relate to automo- 
biles, trucks, and pedestrians. However, 
ridden animals, animal drawn vehicles, 
bicycles, motorcycles, play vehicles, and 
emergency vehicles also use the highway, 
except where specifically banned. Special 
laws are necessary for certain highway 
isers. Non-motorized traffic is usually 
yrohibited from using controlled access 
roadways. Bicyclists may be barred from 
streets or restricted in their use 
to certain hours. Authorized emergency 
vehicles are granted special privileges 
when on emergency call. 

The subject column of 


certain 


Exhibit 1 in- 


dicates the highway user to which each 
of the rules applies. Exhibit 2 lists the 
laws relating to emergency vehicles, in- 
cluding the obligations of other highway 
users toward such vehicles. Exhibit 3 lists 
other miscellaneous requirements of the 














Backing into the street (above) 
must be done safely and without 
impeding traffic. Animal-drawn ve- 
hicles are subject to the same regu- 
lations as motor vehicles unless 
their nature specifically makes the 
law inapplicable. 


standard law. This gives us three general 
areas for discussion: 

1. Motorcycles, bicycles, play ve- 
hicles, and animals 

2. Authorized emergency vehicles 

3. Other regulations 

Motorcycles, Bicycles, Play Vehicles 

These definitions should be helpful in 
understanding the discussion which fol- 
lows. 

Motorcycles: A motor-driven vehicle 
with two wheels not more than 18 
inches in diameter, without pedal op- 
eration. 

Motor scooter: A motor-operated 
vehicle with two wheels less than 18 
inches in diameter. 

Motor-driven cycle: Every motor- 
cycle, including every motor scooter, 
with a motor which produces not to ex- 
ceed five horsepower and every bicycle 
with motor attached. 

Bicycle: Every device propelled by 





human power upon which any person 

may ride, having two tandem wheels 

either of which is more than 20 inches 
in diameter. 

Motorcycles are motor vehicles and so 
are subject to the same rules as automo 
biles. The same is true of motor scooters 
and motor-driven cycles. Bicycles, ridden 
animals, and animal-drawn vehicles are 
not motor vehicles, but they are neverthe 
less subject to the same rules when the 
rules are applicable. There are also some 
rules written especially for bicycles and 
for motorcycles. 

The operator of a bicycle or motorcycle 
is required to ride only on a permanently 
attached seat and is forbidden from carry 
ing additional passengers unless the cycle 
is designed and equipped for that purpose 
This means, of course, that carrying two 
to a seat or having a passenger on the 
handle bars, crossbar, or rear fender is 
forbidden. Carrying a package which in 
terferes with keeping at hand 


least one 
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Exhibit 1 
LAW RELATING TO MISCELLANEOUS VEHICLES AND ANIMALS 


Standard Law Our Law or Ordinance 


Requirements Section 


Requirements if Different No. 


Bicycles, Ridden Animals 
Animal Drawn Vehicles: 


Subject to rights and duties of vehicles, 
where applicable. 


Motorcycles, Bicycles: 
1. Operator must ride on permanent 
seat 


2. Shall not carry additional passen 
gers unless designed and equipped 
for that purpose. 


Bicycles, Play Vehicles: 


Operator shall not attach himself to 
streetcar or vehicle on roadway 


Bicycles: 

1. Ride as near right as possible 

2. Do not ride more than two abreast 
3. Use path when available. 


4. Do not carry article which prevents 
keeping at least one hand on 
handle bar 


Bicycle Equipment Required: 

1. Bell or other device, excepting 
siren or whistle, capable of giving 
signal audible for at least 100 feet. 

2. Brake capable of making wheel 
skid on dry, leve!, clean pavement. 

3. For night use, a white light on 
front visible from at least 500 
feet and red reflector on rear visible 
from 300 feet. 


Parents and Guardians: 


Shall not authorize or knowingly per 
mit child to perform any illegal act 


Road Construction and Repair Crews: 


Exempt from rules of road, but are 
subject to those rules when using 
highway for travel 
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on the handle bars is also forbidden. 

Bicycles must be ridden as near to the 
right edge of the road as possible, with 
not more than two cyclists abreast. There 
is a rather widespread misconception that 
bicycles should follow the pedestrian rule 
to stay to the left, facing traffic. How- 
ever, the rules for bicycles are actually 
more closley related to vehicle than to 
pedestrian regulations. In most places 
cyclists are prohibited from using the 
sidewalk. Certain highly traveled streets 
may be posted with signs specifically 
banning bicycles. When a usuable path for 
cyclists is provided, the law requires them 
to use it rather than the road. If you de- 
tect anyone ignoring these provisions, re- 
mind him that the law is primarily for 
his own safety when you take enforce- 
ment action. 


Offenses Easily Detected 


If you are familiar with the provisions 
of your law, offenses of bicyclists will not 
be difficult to detect. There will rarely be 
occasion to concentrate on enforcement 
of regulations related to bicycles unless 
specifically assigned to do so. If you do 
get such an assignment you will probably 
be directed where to patrol, for example, 
near school and play grounds where there 
is a heavy concentration of cyclists 

Bicycles in use at night must be 
equipped with a lamp on the front which 
emits a white light visible from at least 
500 feet and with a red reflector on the 
rear visible from between 300 and 50 
feet when the headlights of cars approach- 
ing from the rear fall upon it. The light 
does not have to be fixed to the bicycle. 
Almost any light will do. A red tail light 
capable of being seen from 500 feet may 
also be used, but is not required 

Bicycles being used on the highway 
must be equipped with a bell which can 
be heard from at least 100 feet. Other 
devices may be substituted, but sirens and 
whistles are not permitted. Bicycles must 
also be equipped with a brake which will 
cause the braked wheel to skid on dry, 
level, clean pavement. 

Riding a bicycle on the highway with- 
out this required equipment is hazardous, 
especially for the operator of the bicycle. 
If a bicycle is being used at night without 
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the necessary lights this will be quite easy 
to detect. In the daytime you must assume 
that a bicycle that has no lighting equip- 
ment will not be ridden after dark. But 
if it is nearly dark, warn the rider not to 
ride after dark without a light. 

You would probably not stop a cyclist 
to determine whether he has the proper 
equipment for signalling or whether his 
brakes meet the prescribed standards, but 
whenever you stop a cyclist for any 
offense, check to see whether it has all the 
required equipment. Doing this requires 
only a few minutes of your time. If you 
make no effort to check required equip- 
ment or if you overlook obvious viola- 
tions, cyclists will get the impression that 
you do not care about these things and 
will continue to violate. When you detect 
a bicycle which is in violation and take 
enforcement action you are helping to 
reduce the likelihood of accidents. 

Persons riding bicycles, coasters, roller 
skates, sleds, or toy vehicles are pro- 
hibited from attaching themselves to any 
vehicle on a roadway. This law 
viously for the protection of children, 
however, children who do not realize the 
danger involved will frequently violate it 
Unless you are engaged in some other 
very urgent business, do not permit such 


is ob 


offenses to continue. If children learn 
that they can commit offenses in your 
presence without you saying anything 


they get the impression that you approve 
of such behavior. 


Play Vehicles Not Covered 


Regulations concerning the operation 
of bicycles have already been discussed 
There are no regulations in the standard 
law concerned specifically with play 
vehicles, except the one mentioned in the 
preceding paragraph. There may, ot 
course, be local ordinances banning the 
use of sleds, roller skates. and other types 
of play equipment in the streets. Even if 
you do not have such an ordinance, 
always warn children against playing in 
the street when you see them doing so 
Wait and see that they get back onto the 
sidewalk or on private property before 
you proceed. 

Parents are forbidden to authorize or 
knowingly permit children to break any 
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law. This may also apply to other adults 
in some jurisdictions. When you appre- 
hend a juvenile offender, try to determine 
whether he had a parent’s permission to 
act as he did. If so, enforcement action 
against the parent is warranted. There 
are, of course, rnany violations which will 
be committed by children without an 
adult’s knowledge or consent. In taking 
enforcement action against children, fol- 
low the established procedures relating to 
juvenile offenders in your jurisdiction. 


Illegal on Highways 


‘“Go-karts” are small four-wheeled 
motor vehicles generally equipped with 
low-powered engines. They may be home 
made, but the ready built varieties are be- 
coming more popular. These miniature 
autos are almost always unregistered, they 
are usually driven by persons too young 
to be eligible for a driver’s license, and 
they frequently lack essential equipment 
required of a motor vehicle used on the 
highway. Therefore, their use on the 
public highway is illegal. It would be 
possible to build a go-kart which would 
meet the requirements for registration, 
and if such a vehicle were in fact regis- 
tered and driven by a licensed driver its 
use of the highway would be legitimate. 
ihe chances of encountering this, how- 
ever, are quite remote. The use of go- 
karts is particularly dangerous in the 
presence of other traffic. The number of 
accidents involving go-karts on the high- 
ways indicates that there rather 
widespread tendency to disregard the law 
prohibiting their use. The importance of 
strict enforcement of these laws cannot 
be over-emphasized. Remember that the 
highway includes the shoulder, sidewalks, 
and that part of driveways which is on 
public property. Take enforcement ac- 
tion against go-karts if you see them any- 
where on the highway. Don’t wait until 
they get into a traffic lane before you act. 

In taking enforcement action, charge 
the violator with appropriate offenses 
such as “driving an unregistered vehicle 
on the highway”, and “driving without a 
Do not charge with “operating 
a go-kart” unless your city 
ordinance specifically mentioning  go- 
karts and forbidding their operation. 
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The vast majority of persons using go- 
karts are minors. Doubtless, a “talking 
to” can be helpful in detering some of 
these violators from repeating, but this 
method is not very dependable. In the 
absence of other instructions, it is sug- 
gested that you arrest the violator and 
impound the vehicle until after the trial. 
This will usually necessitate the appear- 
ance of the parents in court along with 
the boy. If parents permitted the driving, 
they are subject to enforcement action. 

Some cities have banned the use of 
go-karts even on private property by de- 
claring them a public nuisance or involv- 
ing zoning or anti-noise ordinances. If 
your jurisdiction does not have such a 
law, familiarize yourself with the location 
of go-kart operations and with the sched- 
ule of their activities. You will be able 
to use this information to advantage in 
enforcing the laws which ban their use 
on the public highway. In most places it 
is quite difficult for go-karts to get to and 
from such tracks without traveling for at 
least a short distance on the highway. Use 
of an unregistered miniature auto by an 
unlicensed driver on the highway for even 
a short distance is a violation against 
which you should always take enforce- 
ment action. 


Registration Required 


Bear in mind that all motor-driven 
cycles, including motor scooters, must be 
registered before their use on the public 
highway is permitted. The operators of 
such vehicles are required to have valid 
driver's licenses. The operation of such 
vehicles on the highway is dangerous at 
best, and it is doubly dangerous if per- 
formed by an unskilled driver. Take en- 
forcement action against any violations 


which you see committed by such 
vehicles. 
Motorcycles obviously provide their 


drivers with little protection in case of an 
accident. In spite of this, a few cyclists 
will behave as though they are immune 
from accidents by performing various 
daredevil feats. This practice sets up 
obvious hazards, both for the cyclists and 
for other users of the highway. It may 
sometimes be difficult for you to appre- 


(Continued on page 22) 














Police supervision on freeways calls 


for the most effective tools available 


Aerial Techniques 








For Traffic Law Enforcement 


BY SGT. FRANKLIN G. VITEK, Chicago Police Department 


PARTS ONE AND TWO OF FOUR PARTS 


Introduction 


THE PURPOSE of this report is to 
present a general overview of the traffic 
problem existing on our freeways today 
and suggest that the police supervision 
task calls for the use of the most modern 
and effective tools available. 

After defining this problem, an ap- 
praisal will be made of the traffic record 
established on freeways to date. This eval- 
uation will be made in terms of incidents 
occurring, police services, and apparent 
deficiencies. 

Having shown the need for 
police action, the next objective will be 


positive 


to prove that aerial supervision of traffic 
on modern freeways can now be accom- 
plished by means of 
tions 


helicopter opera- 


Although it has been utilized primarily 
in surveillance and tasks, the 
helicopter can also be used in enforce- 
ment maneuvers. Effective techniques 
for directly enforcing the traffic laws on 


service 


EDITOR’S NOTE This article is based on the 


results of‘ a special study conducted by the author 
while attending the 1960-61 Traffic Police Adminis- 
tration Training Program at the Traffic Institute 
The Introducton, Part One, and Part Two are pre- 
sented in this installment. Part Three and Part Four 
will be published in future issues 
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California Highway Patrol officer and pilot 
check schedules before taking off. 


the freeways will be described. In con- 
clusion, the helicopter operation will be 
summarized and then evaluated. 

This report is not intended to provide 
police agencies with a manual of opera- 
tions for traffic law enforcement by the 
use of aerial methods and should not be 
construed in such a manner. Rather, the 
premise is that working in the “third 
dimension” may become necessary under 
certain circumstances. 

The scope of the techniques described 
has been purposely expanded to _illus- 
trate general procedures that could serve 
most police departments. Before activat- 
ing this type of an operation, the ma- 
neuvers discussed would have to be 
greatly refined and then adapted to sat- 
isfy the objectives, policies, and pro- 
cedures of individual departments. 
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The premise of this article is that when 
police administrators are faced with com- 
pelling and extraordinary problems, the 
solutions may depend upon the effective 
use of the latest scientific devices. 

The basic information and materials 
discussed were provided by the sources 
and references listed at the end of this 
report. In addition, some viewpoints ex- 
pressed undoubtedly reflect studies 
completed at the Northwestern University 
Traffic Institute. 


Part One 

The problem of providing safe, as- 
sured, and efficient transportation to meet 
the needs of our motorized nation has 
become a monumental task. Constantly 
increasing traffic loads, both nationwide 
and local, have taxed the conventional 
street and highway systems beyond their 
capacities. The nation’s exploding popu- 
lation figures combined with the rise in 
auto and truck production rates indicate 
that this trend will continue. In conjunc- 
tion with such growing traffic volumes, 
vehicular speeds will also continue to 
rise in order to satisfy the travel demands 
of the public. 


Two-way radio links Tarrant County (Tex- 
as) sheriff's patrol car with helicopter. 





“Statistics indicate that our traffic 
problem is steadily mounting in terms 
of death, injury, property damage, 
congestion, and delay.’”® 
In order to combat this trend, traffic 

engineers have designed and constructed 
our growing system of limited access 
roads or freeways. This type of highway 
has eliminated all cross traffic and inter- 
sections by means of construction and 
design. Theoretically, the only interrup- 
tion of the flow of traffic should be by 
those vehicles either entering or leaving 
by means of entrance or exit lanes. These 
can be situated either to the right side 
of the freeway, or toward the center, by 
building rising or lowering ramps some- 
times referred to as acceleration or de- 
celeration lanes.! 

However, even these new freeways are 
sometimes unable to accommodate the 
peak traffic loads occurring at certain 
times of the work day. Morning and eve- 
ning rush hours cause such congestion 
that operating speeds are reduced, gaps 
to permit lane changing do not develop, 
and driver tension becomes noticeable 
Any interruption of the normal traffic 
flow can create danger, inconvenience, 
and loss of time and money. Solving this 
mounting problem on the nation’s free- 
ways has now become a major police 
task. 


New Freeway Problems 

The City of Chicago is just becoming 
aware of the existence of freeway traffic 
problems. Prior to 1960, limited experi- 
ence with those problems was obtained 
by incidents occurring on the Outer Lake 
Shore Drive, the partially completed 
Congress Expressway, and the Calumet 
Skyway. 

During the past year, however, con 
necting links have been completed, and 
now four modern freeways converge 
upon the heart of Chicago. Patterns of 
travel throughout this area will shift and 
adjust as the traffic flows through these 
freeways in ever greater volumes. 

Inevitably, the work load for the Chi- 
cago Police Traffic Division will also 
increase as the traffic conflicts multiply 
It is mandatory that the police depart- 
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ment provide the supervision necessary 
to control and safeguard this anticipated 
vehicular movement on the freeways. 
New, improved, and more efficient meth- 
ods of providing police services will be 
needed to cope with such demands. 

It is essential that two critical ob- 
jectives be attained by police efforts if 
these new super roads are to provide 
maximum benefits to the motoring pub- 
lic. First, a safe uniform flow of traffic 
must be maintained on the freeways. 
Second, congestion and traffic interrup- 
tions must be kept to a minimum. The 
problem of safely controlling the traffic 
flow requires that an adequate amount 
of efficient traffic law enforcement be 
applied. In addition, the most effective 
use of the available manpower requires 
that the finest equipment and the best 
tools be employed. Th: helicopter can 
be utilized to such a tool. 
It is possible to adapt helicopter opera- 
tions to provide new methods of police 
supervision traffic law 
when the circumstances are compelling 
and extraordinary 


Part Two 
A clear understanding of what is actu- 
ally happening on today’s limited access 
roads requires that a realistic appraisal 
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Helicopter-eye-view of a rear-end collision accident. Rapid air-ground coordination by 
California Highway patrol eliminated the usual chain reaction. 








be made of their traffic records. In order 
plan solutions for the 
problems indicated by these records, cer- 
tain accurate, pertinent, and helpful data 
must be obtained. The most revealing 
analysis of such data pertaining to traffic 
conditions on the freeways can be made 
in terms of the following three main 
factors: 

1. The incidents occurring that re- 
quire remedial action. 

2. The police services provided on 
the freeways. 

3 The present 
freeways. 
Incidents occurring may be generally 

defined as any event taking place upon 
the freeway proper that requires reme- 
dial action to restore the conditions nor- 
mally existing prior to that occurrence. 
Such incidents usually can be further 
subdivided into three main categories: 

1. Congestions on the roads. 

2. Interruptions of the traffic flow. 

3 driving actions 


to successfully 


deficiencies of the 


3. Illegal 
hicular conditions. 

[Traffic congestion on the freeways is 
caused by a greater volume of vehicles 
attempting to use the faster than 
the road is able to disperse this load. 
This condition results in 


Or ve- 


road 


reduced travel 


(Continued on page 30) 
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IMPORTANT RULINGS 
ON IMPLIED CONSENT 


Decisions by Nebraska, South 
Dakota, Utah, and Vermont courts 
and their implications are given 


BY EDWARD C. FISHER 
Associate Counsel 
The Traffic Institute 


DOVE TO current interest in the so- 
called “implied consent” laws, some re- 
cent decisions relating to their interpreta- 
tion should be of timely concern. 

In Prucha v. Department of Motor 
Vehicles, (110 N.W.2d 75—June 23, 
1961), the Supreme Court of Nebraska 
had before it Prucha’s appeal from an 
order of the Director of Motor Vehicles 
revoking his operator's license for refusal 
to submit to a chemical test requested of 
him by an officer who had arrested him 
for driving while under the influence of 
intoxicating liquor. On his appeal Prucha 
urged that the order of the director was 
arbitrary, capricious and unconstitution- 
al for these reasons: 

1. At the time of his arrest he was not 
fully advised of the consequences of 
failure to comply with the statute (Neb. 
R. S. Supp. 1959, secs. 39-727.03 to 
38-727.12). 

2. At that time he “complained” of 
a heart condition which prevented him 
from submitting to a blood test. 

3. The statute violates constitution- 
al provisions guaranteeing due process 
of law and protection against self-in- 
crimination. 

Denying Prucha’s contention that he 
was not fully advised of the consequences 
of refusal, the court pointed out that all 
persons are presumed to know and are 
bound by the general public laws of the 
country or state where they reside as well 
as the legal effect of their acts. As the 
court said: 

“The language of the statute is clear 
and there is nothing on its fact that 
requires the police officer to go any 
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further than request the motorist to 

submit to the test. . . . The petitioner 

is presumed to know the law and he 

should acquaint himself, at least, with 

those laws which would affect him.” 

Turning to Prucha’s second contention 
as stated above, the court pointed out that 
the Nebraska law contains a provision 
giving the person arrested his choice 
whether the test so required shall be of 
his blood or urine. (See Traffic Digest 
and Review, April 1961, pp. 14-15.) As 
to this the court said: 

“Apparently, from the second allega- 
tion of the plaintiff's petition he claims 
that the revocation of his license was 
arbitrary and capricious and in viola- 
tion of the Constitution of the State of 
Nebraska because the plaintiff com- 
plained of a heart condition which pre- 
vented him from taking any blood 
tests, therefore his refusal to do so 
was reasonable.” 


“The mere fact that the plaintiff 
complained of something does not al- 
lege such fact to be so, and was not a 
pleading of the ultimate fact that such 
condition would prevent the taking of 
the test. As shown by the above cited 
sections of the statute, there was an al- 
ternative method for the testing of the 
alcoholic content of the body fluid, by 
testing the urine. 

“The allegation that the plaintiff 
eomplained of a heart condition which 
prevented him from taking a blood 
test, implying that that was a reason- 
able excuse for not taking the test, is 
an allegation of a conclusion which is 
erroneous under the terms of the 
statute.” 

In other words, even if some physical 
conditions would make it inadvisable for 
the motorist to choose the blood test, this 
would furnish no reason for refusal to 
choose the urine test. 

In support of Prucha’s claim that the 
order of the director was arbitrary, capri- 
cious and a denial of due process of law, 
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he urged this was true because he was 
found not guilty on the charge of operat- 
ing a motor vehicle while under the in- 
fluence when his case was tried in court. 
As to this the court said: 

“The fact of acquittal of a criminal 
charge of operating a motor vehicle 
while under the influence of alcoholic 
liquor does not have any bearing upon 
a proceeding before the director for 
the revocation of a driver's license un- 
der the provisions of law separate and 
distinct from criminal statutes.” 


The court refers with approval to An- 
derson v. MacDuff, 208 Misc. 271, 143 
N.Y.S.2d 257 (Supreme Court, Mont- 
gomery County, N.Y.—1955), where a 
person who refused to submit to a blood 
test at the time of his arrest for driving 
while in an intoxicated condition was ac- 
quitted upon trial of that charge, and it 
was held that revocation of his license 
under the “implied consent” law was not 
precluded by the acquittal. Even though 
a defendant may be found not guilty of 
the offense of driving while under the in- 
fluence of intoxicating liquor, this has 
no effect upon the revocation of his 
license for refusal to submit to the re- 
quested chemical test at the time of his 
arrest. The revocation of license in that 
event is solely because of such refusal, 
not because of his guilt of the offense 
charged. (See Chemical Tests and the 
Law, Donigan, pp. 159-160.) 

As to Prucha’s contention that the act 
deprived him of his property without due 
process of law the court said: 

“A license to operate an automobile 
upon the highways of the state is a 
privilege and not a property right, and 
the power given the director to sus- 
pend such operating privilege is an ad- 
ministrative and not a judicial func- 
tion. See Hadden v. Aitken, (156 Neb. 
215, 55 N.W.2d 620, 35 ALR2d 1003 
(1952), supra.” 


The court refers to the general authori- 
ties holding a driver's license is not prop- 
erty, and suspension thereof does not de- 
prive the licensee of his property without 
due process of law. (See Know the Law, 
pp. 399-406. ) 


As to the contention that the act vio- 
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lates the constitutional guarantee against 
compelling a person to give evidence 
against himself, the court said: 

“The essence of the ‘implied con- 
sent law’ is that by driving a motor 
vehicle on the public highway the op- 
erator consents to the taking of a 
chemical test to determine the alco- 
holic content of his body fluid. By the 
act of driving his car, he has waived his 
constitutional privilege of self-incrimi- 
nation, which has always been consid- 
ered to be a privilege of a solely per- 
sonal nature which may be waived. See 
Schutt v. MacDuff (208 Misc. 271, 143 
N.Y.S.2d 257 (Supreme Court, Orange 
County, N.Y.—1954) ), supra.” 

Even aside from waiver, however, the 
Supreme Court of Nebraska gives its un- 
qualified assent to the practically univer- 
sal view that the self-incrimination provi- 
sions of the various constitutions have 
reference only to “testimonial compul- 
sion”—“disclosure by utterance,” and do 
not preclude use of one’s body or its 
secretions as evidence. Quoting from a 
number of cases so holding, the court 
then formulates its own statement in its 
16th syllabus: 

“The privilege against self-incrimina- 
tion is limited to the giving of oral 
testimony. It does not extend to the use 
of the defendant's body as physical or 
real evidence.” (See note: 25 ALR2d 
1409, The Edivence Handbook, pp. 
172-177; Chemical Tests and the Law, 
Wigmore on Evidence [2nd Ed.] secs. 
2263-2265.) 

The court quotes the rule as stated by 
the Supreme Court of Arizona in State v. 
Berg, 76 Ariz. 96, 259 P.2d 261 (1953): 

“Constitutional provision against 
compelling any person to give evidence 
against himself in any criminal case is 
directed primarily against testimonial 
compulsion, that is, the extraction from 
a person’s own lips of an admission of 
his guilt, and (the) privilege protects 
(the) person from any _ disclosure 
sought against him as a witness.” 

In conclusion the Nebraska court said: 

“The allegation of the plaintiff that 
the statutes violated the self-incrimina- 
tion clause of the state Constitution is 
a conclusion of law. In the light of the 
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authorities heretofore cited, such an 
allegation is erroneous.” 


South Dakota Case 


In State v. Batterman, 110 N.W.2d 
139, decided July 17, 1961, the Supreme 
Court of South Dakota had before it for 
consideration the provision of the South 
Dakota version of the implied consent law 
which invokes the motorist’s consent 
when he “has been charged with a traffic 
violation.” The law (So. Dak. Code 1960, 
sec. 44.0302-2) provides that such per- 
son “shall be advised by said officer of 
his right to refuse to submit to such 
analysis and the applicable provisions of 
this section in the event of such refusal 
with respect to the revocation of such 
person's driving permit.” 

At the time of his arrest Batterman 
was informed orally by the officer of the 
nature of the charge against him. There- 
after and before a formal charge was filed 
against him the officer requested him to 
submit to a chemical test and advised 
him he could refuse to submit, but did 
not explain the provisions of the act 
which applied in the event of such re- 
fusal. He did submit to the test. Later 
he was charged with operating a motor 
vehicle while under the influence of in- 
toxicating liquor. Prior to trial he moved 
to suppress the evidence of the chemical 
test and result of the analysis made there- 
of on the ground the evidence was 
illegally obtained. This motion was over- 
ruled by the trial court; Batterman was 
tried and convicted; the conviction was 
affirmed. In the language of the court: 

“Predicated upon the words of the 
implied consent statute we have em- 
phasized supra, defendant urges that 
consent to the test of his blood was 
illegally obtained for the reason a full 
explanation of the provisions of the 
act was not made to him by the officer 
at the time he requested defendant to 
submit to such a test, and that the re- 

quest and test was made before a 

formal charge had been filed, and 

hence the test was illegal and void. 

Whether such a legislative intention 

should be implied from either or both 

of the provisions to which defendant 
points is the problem for solution.” 
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The court held both grounds of con- 
tention unsound. As to the defendant's 
claim that the law applied only if the 
request were made following the filing of 
a formal charge, the court said: 

“To hold that the legislature in 
tended a request and test could not be 
made until a formal charge had been 
filed would be to hold that it intended 
to incorporate a requirement which, in 
a considerable volume of instances, 
would defeat its purpose. In those in- 
stances, the lapse of time involved be- 
fore a formal charge could be lodged 
would permit elimination from the sys- 
tem of the suspect of all or a portion 
of its alcoholic content. For this reason 
we are of the opinion that the word 
‘charged’ comprehends either a formal 
charge or the informal charge of an 
arresting officer.” 

As to the defendant's second conten- 
tion, relative to the effect of the officer's 
failure to inform him of the consequences 
of refusal, as required by the statute, the 
court said: 

“From a cursory consideration of 
this act it seems obvious the lawmakers 
did not intend one to be subject to the 
penalty of a revocation of his driver's 
privilege unless he be advised that a 
refusal of the request to submit to the 
test will subject him to that penalty 
However, nothing but the letter of the 
act offers any support for the conten- 
tion that the consent of one who had 
been advised of his right to refuse to 
submit to the test was intended to be 
invalidated because he had not been 
told that had he refused to submit he 
would have had his privilege to drive 
revoked. Because we can conceive of 
no reason for believing the legislature 
intended such a result, we are of the 
view that such an intention cannot 
soundly be implied from the mere let- 
ter of the quoted language. Therefore 
we hold the contention untenable.” 
This is to say the requirement of ex 

planation is not mandatory, and_ the 
failure of the officer to tell the driver of 
the consequences of refusal has no effect 
on the admissibility of the result of a 
test voluntarily submitted to without such 
explanation. 
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Utah Case 


A third case dealing with the implied 
consent law within recent months is Bean 
v. State, 362 P.2d 750, (Utah, June 13, 
1961). This recalls an earlier case, Ring- 
wood v. State, 8 Utah2d 287, 333 P.2d 
943 (1959), in which the Supreme Court 
of Utah construed the law as requiring 
the motorist to be given his choice of 
test, i. e., breath, blood, urine or saliva, 
before refusal could become effective for 
license revocation. Immediately following 
this decision the Utah legislature has- 
tened to amend the law to provide that 
“if such person has been placed under 
arrest and has thereafter been requested 
to submit to any one of the above chemi- 
cal tests and refuses to submit to such 
chemical test, the test shall not be given,” 
etc. In the Ringwood case the court held 
that since the words, “breath, blood, 
urine or saliva” were used in series, the 
conjunctive or applied to all in the series, 
so that “the ordinary and usual meaning 
of the language would be that the subject 
is deemed to give his consent to a test of 
some one of the designated substances, 
or of another, but not all of them,” and 
the driver might choose which of the 
tests would be least objectionable to him. 
In the Bean case, the court said that since 
the tests were still listed in series in the 
amended statute, the Ringwood case still 
applied and that the legislature in enact- 
ing the amendment had no intention of 
changing the effect of that case but on 
the contrary meant to strengthen it! 


Vermont Case 


Still another recent case, involving pro- 
visions of the implied consent law of 
Vermont, is State v. Hedding, 172 A.2d 
S99 (July 12, 1961). The Vermont law 
contains a provision that the person 
may refuse to submit to a 
chemical test, in which case the presiding 
judge of the court before which he is 
arraigned must susnend that 
license if it is found the arrest was 
reasonable and the refusal unreasonable. 
The question in the was whether 
the driver’s refusal to take the test could 
be shown in evidence against him. (See 
The Evidence Handbook, p. 121; Chemi- 


arrested 


pe rson’s 


case 
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cal Tests and the Law, Donigan, pp. 
147-152.) In the Hedding case evidence 
was adduced during his trial (for op- 
erating a motor vehicle while under the 
influence of intoxicating liquor) that he 
had refused to take certain tests offered 
him. As to this the court said: 

“The refusal to take such tests, how- 
ever, is a privilege given to the re- 
spondent by the legislature. While it 
is true that by such refusal an accused 
may suffer a loss of the license granted 
him to drive an automobile by the 
state, such suspension, in itself, is not 
a conviction of a criminal offense.” 

“By refusing this test the respondent 
did what he had an absolute right to 
do which was the intention of the 
legislature in enacting the statute. 
‘The fact that a defendant did what 
he had an absolute right to do can- 
not be used to create any unfavorable 
inference against him.’ ” 
the same effect: State v. Severson, 75 
N.W.2d 316 (1956); N.D.-State v. 
McCarthy, 104 N.W.2d 673 (Minn.- 
1960), Chemical Tests and the 
Law (1961 supplement), pp. 150-151, 
nn. 316-318.) 

However, since the evidence was ad- 
mitted without objection on the part of 
defendant's counsel, who emphasized its 
effect by extended questions of his own, 
he could not successfully complain of it. 
The conviction, however, was reversed 
on another ground not connected with 
the refusal to submit to a test. * 


(See also, to 


also 
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KNOW THE LAW MANUALS Select- 
ed “Know the Law” articles reprinted in 
8'2 by Il-inch manual format and 
punched for ring binders are available 
from the Traffic Institute, 1804 Hinman 
Ave., Evanston, Ili. Specify publication 
number: “Hit-and-Run Offenses”, No. 
1074, 60c; “Use of Skidmarks in Traf- 
fic Cases”, No. 1027, 50c; “Speed Check 
Devices”, No. 2068, 35c; “Legal Aspects 
of Driver Licensing”, No. 4011, 50c; 
“Rights and Liabilities of Examiners and 
Instructors in Road Test Accidents”, No. 
2133, 35¢c. 


LU 
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TRAFFIC 
TRAINING 
CALENDAR 


JANUARY 8 TO FEBRUARY 9, In- 
troduction to Police Management, 
Traffic Institute. The course covers 
management principles as adapted to 
police service. These include methods 
of planning; organization of activities; 
staff work; and policies and proce- 
dures as performance guides. 

JANUARY 15-26, Western Region Po- 
lice Traffic Training Program, Univer- 
sity of California, San Francisco, Cal- 
ifornia. A two-week course titled 
Supervision of Police Personnel con- 
ducted by the Traffic Institute in co- 
operation with the Field Service 
Division, I[ACP. 

FEBRUARY 5-9, Western Region Traf- 
fic Court Conference, University of 
Southern California, Los Angeles, 
California. Topics and discussions are 
devoted to methods of improving traf- 
fic courts. Held in cooperation with the 
Traffic Institute and the American Bar 
Association Traffic Court Program. 

FEBRUARY 8-9, Southwest Region In- 
service Training Conference for grad- 
uates of the TPA Training Program 
and their Chiefs, San Francisco, Cali- 
fornia. A two-day conference devoted 
to discussion of current traffic prob- 
lems and solutions. 

FEBRUARY 12 to MARCH 2, Person- 
nel Management for Police, Traffic 
Institute. A comprehensive treatment 
of such personnel management tech- 
niques as recruitment, examinations, 
training, assignments, and performance 
evaluation. 

FEBRUARY 12 TO MARCH 2, Fun- 
damentals of Police Traffic Service, 
Traffic Institute. Provides supervisory 
and command personnel with a 
knowledge of the techniques neces- 
sary to improve police traffic func- 
tions. 
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J. S. Baker Wins 
Research Award 


J. Stannard Baker, director of Research 
and Development for the Traffic Insti- 
tute, has been awarded the Metropolitan 
Life Award for Research in Accident 
Prevention, the National Safety Council 
announced. 

Baker, a pioneer in the development 
of techniques for traffic accident investi- 
gation and one of the nation’s foremost 
authorities on the subject, received the 
award for his inter-disciplinary project, 
“Case Studies of Traffic Accidents.” 

A plaque and a check for $1,000 were 
presented to Baker by Dr. George M. 
Wheatley, third vice president of the 
Metropolitan Life Insurance Company, 
at the annual meeting of the National 
Safety Council in Chicago last month. 

In presenting the award, Doctor 
Wheatley stated: 

“The winning project is significant as 
a pioneering effort to study traffic acci- 
dents in depth by a team of researchers 
representing three relevant disciplines 
Numerous ideas for preventing aircraft 
accidents have come out of the intensive 
study which routinely follows an airplane 
accident. Because of the larger number 
of motor vehicle accidents it is obviously 
impractical to study every motor vehicle 
accident with the same degree of pre- 
cision. It is reasonable to assume, how- 
ever, that a sampling of such accidents 
will give rise to useful information. 

“Mr. Baker’s study, in breaking new 
ground, emphasized the problems in de- 
veloping procedures for depth studies of 
motor vehicle accidents. His mature 
analysis of accident circumstances helped 
him avoid an oversimplification of an ex- 
ceedingly complex set of relationships.” 

Director of Research and Develop- 
ment at the Traffic Institute since 1946, 
Baker is the author of the book The 
Traffic Accident Investigators’ Manual 
for Police and numerous publications on 
traffic safety. In 1958, he received the 
Paul Gray Hoffman Award for Distin- 
guished Professional Service in Highway 
Safety. 
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Leadership for the Police Supervisor, by 
Clifford L. Scott. Illustrated by Bill Gar- 
rett (Charles C. Thomas, Springfield, 
Illinois, 1960, 195 pp., $7.50.) 


THis IS an easy-to-read book for the 
policeman interested in advancement. 
Lt. Col. Scott, U.S. Army Military Police 
Corps and formerly a police captain in 
San Antonio, has managed to compress 
the essentials of leadership into a rela- 
tively small volume. 

A delightful cartoon character, “Irv- 
ing Fink’, by Bill Garrett accompanies 
the text and illustrates difficult and some- 
times very funny situations in which the 
supervising police officer might find him- 
self. Unfortunately, the book suffers 
from poor editing. Misspelled words are 
frequent, and in the acknowledgement 
section an entire sentence conveys a 
meaning the exact reverse of what the 
author obviously meant to say. 

Hazards of Responsibility 

Col. Scott begins by setting forth the 
essential traits of a leader. In the process 
of writing about him he warns that there 
are a number of hazards connected with 
increased responsibility. Through a num- 
ber of questions he weeds out prospective 
supervisor; those who do not measure up 
(in this case, answer all of his questions 
in the affirmative) should not apply. 

Once having established character and 
personality standards, he then sets forth 
in detail just what a supervisor or leader 
(the terms are used interchangeably in 
this book) must do. Useful techniques 
are described for discipline, counseling, 
praise and reprimand, and handling com- 
plaints. 
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A PRACTICAL PRIMER 
| FOR POLICE 

Mig SUPERVISORS 
| 


Reviewed by the TRANSPORTATION CENTER LIBRARY 


The supervisor's work with his group 
or unit is next described. Here again 
simple explanations of complex tech- 
niques are given. For example, a brief 
section on how to give orders is excel- 
lent. 

Practical Psychology 

Psychology receives a great deal of 
attention. Instead of dealing: in abstract 
terms, Col. Scott again writes from a 
practical standpoint, linking each _per- 
sonality trait, desirable or undesirable, 
to a “treatment” of practical psychology 
applied by the supervisor. 

A final chapter seems somewhat incon- 
gruous in this book. The author here 
gives a_ bird’s-eye-view of philosophy, 
stating that a police officer’s duty is often 
of such nature that constant reflection 
and reappraisal are needed to keep him 
on an even keel. He recommends that 
his officers read Durant’s Story of Philos- 
ophy and from there go on to Hume, 
Bacon, Hobbs, yes, even Nietzsche. 

This is a praiseworthy undertaking, 
but of questionable value in this book. 
Philosophy is much too complex a sub- 
ject to be appended to anything else, 
especially a volume such as this which 
is essentially a primer for supervisors 
and written in very practical language. 
On the other hand, the chapter could be 
justified on the grounds that the average 
police officer might never have a go at 
philosophy if it were in a separate book. 

This book is recommended for ambi- 
tious patrolmen and higher-level officers 
interested in advancement. If they prac- 
tice only a portion of what Col. Scott 
teaches, they could be fine police officers, 
indeed. a 
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Justice Tom C. Clark (above), U. S. Su- 
preme Court, pays tribute to the Traffic 
Institute and its founders during silver 
anniversary dinner, October 14. Toast- 
master Howard Pyle (below), president of 
the Nationat Safety Council, introduces 
Justice Clark. 


INSTITUTE FOUNDEF 
HONORED AT SILVE 
ANNIVERSARY FE 


SEVERAL hundred top officials of organize 
concerned with the nation’s traffic safety progran 
graduates of the Traffic Institute gathered in Ch 
and Evanston, Illinois, October 14, to pay tribu 
the Institute and its founders. 

The day-long Silver Anniversary ceremonies 
at 11:00 a.m. with an open house on the Eva 
campus where representatives of national organizé 
presented the Institute with awards. A class re 
brunch and attendance at the Northwestern-Minr 
football game followed. The evening program 
with a reception at the Pick-Congress Hotel in Ch 
and concluded with a dinner in the Great Hall.}Suy 
Court Justice Tom C. Clark, principal speaker, 
homage to the Institute, declaring that the anniv 
marked a quarter century of pioneering in a new 
cept. Dr. J. Roscoe Miller, president of Northw 
University, presented Institute founders and dir 
with plaques and silver keys 


Plaques and silver keys were presented to Ins 
founders and directors at the dinner. Left to right, : 
ing: Andrew J. Kavanaugh, Robert E. Raleigh, Berns 
Caldwell (present director), Robert L. Donigan, Pz 
Hoffman, and Norman Damon. Seated: W. Dean K 
representing James S. Kemper, Franklin M. Krem 
Len Hagerup, representing Hathaway G. Kemper. 
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HAZARDOUS... 


(Continued from page 9) 


hend motorcycles in heavy traffic due to 
their great maneuverability. However, 
take entorcement action whenever you 
have an opportunity to do so. Be on the 
alert for motorcycle clubs that travel in 
groups. Members of some such groups 
frequently attempt to impress each other 
by showing off their skill, for example, by 
weaving in and out of traffic, or by driv- 
ing with one hand or no hands on the 
handle bars. There are, of course, other 
groups which are well disciplined and 
pride themselves on their good driving 
habits. 

Emergency Vehicles 

Authorized emergency vehicles are 
granted certain privileges in their use of 
the highway. The list of vehicles to which 
these privileges are granted will vary from 
one jurisdiction to another. Police and 
fire vehicles are always included. Am- 
bulances and emergency vehicles of 
municipal departments or public service 
corporations such as emergency repair 
trucks operated by gas, electric, or tele- 
phone companies are generally on the list. 
Tow trucks might be authorized if they 
are operated by the city; however, if they 
are operated for profit by individual con- 
cerns they are not authorized emergency 
vehicles although the drivers of such 
vehicles frequently behave as though they 
are entitled to special privileges. In some 
instances, the private automobiles of cer- 
tain doctors have been granted emergency 
privileges. Under certain conditions, Civil 
Defense vehicles would also be authorized 
as emergency vehicles. Find out which 
vehicles are authorized emergency ve- 
hicles in your jurisdiction and list them 
in the space provided in Exhibit 2. 

The privileges of authorized emergency 
vehicles are summarized in Exhibit 2. 
Note that these privileges are intended for 
use only when the vehicle is on an emer- 
gency call or, in the case of a police car, 
in pursuit of an actual or suspected 
violator of the law. Unfortunately, the 
drivers of emergency vehicles sometimes 
abuse their privileges, thus creating a 
difficult problem in enforcement. It is 
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usually impractical to stop an emergency 
vehicle—particularly another police car 
or a fire truck—because if they actually 
are on emergency call the delay caused 
by such stopping might prove extremely 
costly. 

You may sometimes follow an am- 
bulance to its destination and then de- 
termine whether the driver was on a 
legitimate emergency call. For example, 
if he was engaged in routinely moving a 
patient from one hospital to another, if 
he was carrying a patient where the time 
factor was unimportant, or if he was 
carrying no passengers and not on his 
way to pick up an emergency patient, cite 
him for any offense which you observed, 
and note on the citation “improper use of 
the emergency driving privilege.” 

The drivers of private tow trucks which 
behave like emergncy vehicles should be 
stopped for questioning. Frequently you 
will find that these vehicles are on 
emergency call only in the sense that they 
set up emergency situations for other 
highway users through their flagrant dis- 
regard of safety precautions and road 
rules. They may speed to accident scenes 
to which they have not been called in or- 
der to obtain business by being first on the 
scene. You can help to stop this unde- 
sirable and dangerous practice by citing 
the drivers of such vehicles for all viola- 
tions which you see them commit. If the 
truck was driven by someone other than 
the owner, contact the owner and tell him 
what you have observed. Warn him that 
the abuse must be stopped. 


Press Not Immune 


Members of the press frequently be- 
have as though they were entitled to 
specal privileges. This is perhaps not as 
common in driving as it is in parking. 
Vehicles bearing “press” placards will 
frequently be found in zones where park- 
ing is forbidden. These vehicles are not 
entitled to special consideration and 
should be treated the same as any other 
vehicles which park illegally. 

Drivers of conventional vehicles will 
sometimes tell you that they are on emer- 
gency call when you stop them for speed- 
ing or some other law violation. If a 
genuine emergency exists and you delay 
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Exhibit 2 


LAW RELATING TO EMERGENCY VEHICLES 


Standard Law 


Requirements 


Authorized Vehicles: 

Police 

Fire 

Others designated by local authorities 


Privileges when on emergency call: 
Park or stand where other vehicles are 
prohibited. 

Proceed past red light or stop signal 
after slowing down if necessary for 
safe operation. 

Exceed speed limits as long as it dues 
not endanger life or property. 
Disregard regulations governing direc- 
tion of movement or turning in speci 
fied directions. 


Responsibilities: 

Drive with due regard for safety of all 
persons. 

Make use of audible and visual signals 


Use privileges only when responding to 
emergency call or in pursuit of violator. 


Equipment Required: 

Siren, exhaust whistle, or bell capable 
of giving audible signal. 

Except police vehicles, must have al- 
ternately flashing red lights, two visible 
from front and two from back, capable 
of being seen from at least 500 feet 


Obligations of other highway users: 


Drive to curb and stop clear of inter 
section on approach of emergency 
vehicles. 

Do not follow fire apparatus closer 
than 500 feet. 

Do not drive or park in block where 
fire vehicle has stopped 

Do not drive over fire hose except at 
direction of fire offic:al or police officer 
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Our Law or Ordinance 


Requirements 
if Different 


Section 


No. 
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such drivers long enough to take enforce- 
ment action you run the risk of creating 
considerable criticism and public resent- 
ment. On the other hand, if you accept 
all such stories at face value drivers soon 
learn that all they need to do to escape 
a citation is to say, “I’m on my way to 
the hospital.” 

Some cases are, of course, fairly ob- 
vious, such as the -woman racing the stork 
to the hospital. If the patient is clearly 
in need of immediate hospitalization let 
the driver proceed, but warn him against 
repeating the offense. Tell him, “You 
will gain very little by exceeding the speed 
limit and greatly increase your chances 
of having an accident.” 

If you are in doubt as to whether an 
emergency really exists and if the des- 
tination is not far away, tell violator, “Go 
ahead and I'll follow you.” If he is 
bluffing this may prompt him to admit it. 
If not, follow him and see where he goes. 
However, if the destination is so far away 
that it is not practical to follow, take en- 
forcement action on the spot, working as 
rapidly as possible to minimize the risk 
of unnecessary delays. 

Whenever anyone tells you, “I’m on 
my way to the hospital”, find out what 
hospital they are going to and their reason 
for going there. This excuse is a favorite 
of doctors and nurses who sometimes feel 
that their status gives them special 
privileges. If you find such a _ person 
violating the traffic laws because he feels 
he can get away with it, take enforcement 
action and say, “Anyone concerned with 
saving life should be concerned with mak- 
ing the highways safer by obeying the 
traffic laws.” 


Obligations of Other Drivers 


So that emergency vehicles may effec- 
tively and safely exercise their privileges, 
it is necessary to impose certain restric- 
tions on the behavior of other vehicles in 
the presence of emergency vehicles. The 
obligation of other vehicles to pull to the 
curb and stop upon the approach of an 
emergency vehicle using audible and 
visual signals is described in discussion 
of Required Stops. Most drivers habit- 
ually respond to this requirement. If you 
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see anyone who fails to do so, take en- 
forcement action unless you have other 
urgent duties to attend to in connection 
with the emergency. 

As noted in discussion of overtaking. 
passing, and following, drivers are pro- 
hibited from following any fire apparatus 
on call closer than 500 feet. Knowing 
the length of the average block in your 
city will be helpful in estimating this 
distance. 

Prevent Congestion 

Other vehicles are prohibited from 
driving into or parking within the block 
where a fire apparatus has stopped in 
answer to an alarm. The main objective 
of this is to prevent congestion and avoid 
interference with the work of the fire 
department. It is possible that a driver 
may start to enter such a block without 
being aware that the fire engine was in 
the block or that it was about to stop. 
If you cite a driver under circumstances 
of this sort it may lead to unnecessary 
congestion. Generally the best way to 
handle the situation is to direct him to 
use another route and warn him verbally 
to be more careful in the future. 

Volunteer firemen may or may not 
have emergency privileges, and if they 
do the extent of those privileges may vary 
from one jurisdiction to another. They 
may, for example, be permitted to exceed 
the speed limit in reaching the scene of 
the fire, but this would not give them the 
right to park in the block where the fire 
engine had stopped, to double park, to 
run over the fire hose, or in any way in 
terfere with effective operation of the 
fire fighting equipment. Determine what 
privileges are granted volunteer firemen 
by your local and take 
ment action against them if they abuse o1 
exceed the limits of those privileges. 

Drivers are also prohibited from cross 
ing a fire hose except with the consent of 
a fireman or a police officer. The objec 
tive of this law is to avoid interference 
with the work of the fire department and 
to protect its equipment. Violations of 
this provision are relatively rare. If you 
see such a violation take enforcement 
action, first taking special care to instruct 
the violator to stop in a place which will 
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not cause congestion or in any way in- 
terfere with the work of the fire depart- 
ment. 


Reasonable Safety 


There are certain actions noted in Ex- 
hibit 3 which are prohibited unless they 
can be completed with reasonable safety. 
For example: 

Any person starting a parked ve- 
hicle must wait until movement can 
be made with reasonable safety before 
pulling into the stream of traffic 

Drivers are forbidden to back unless 
it can be done with reasonable safety 
and without interfering with traffic. 

All persons are forbidden from 
opening the door of a motor vehicle 
on the side available to traffic unless it 
is reasonably safe to do so. 

Obviously, if an accident occurs as a 
result of one of these actions, it 
that reasonable was not 
maintained. However, limiting enforce- 
ment of these laws to cases where acci- 
actually reduce the 
effectiveness of such regulations unneces- 
sarily. 


IS eCVi- 


dence safety 


dents occur 1s to 


Perhaps your department has furnished 
you with a definition of reasonable safety 
acceptable to the courts in your area. If 
not, the following interpretation may be 
useful. 

Generally speaking, a driver cannot 
control the actions of other users of the 
road. He is himself responsible for see- 
ing that the required margin of safety is 
maintained. If he depends upon someone 
else to take evasive action such as stop- 
ping, slowing, or swerving he has failed 
to maintain reasonable safety and should 
be cited for the offense. Furthermore, if 
he performs these unexpected maneuvers 
at a time or in a place where he cannot 
get a sufficiently clear view of traffic to 
determine whether or not other vehicles 
are approaching he has also failed to 
maintain reasonable safety. 

Note that the law on backing states 
that drivers shall not back until it can be 
done without interfering with traffic. In- 
terference with traffic would constitute 
failure to maintain reasonable safety. 
However, in some instances it might be 
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simpler just to prove interference with 
traffic, and this is sufficient to establish 
the offense. 

Backing is frequently necessary in con- 
nection with maneuvering into a parking 
space parallel to a curb. When this is 
done in heavy traffic it is almost impos- 
sible for even a skillful driver to avoid 
some degree of interference with the 
movement of other cars. However, for- 
bidding drivers to enter available parking 
stalls under these conditions would only 
add to the congestion and confusion as 
well as to the blood pressure of the 
frustrated parker. Therefore, if such park- 
ing maneuvers are performed with nor- 
mal skill, momentary interference with 
the flow of traffic must be tolerated. If 
the parking is done awkwardly so that 
traffic is blocked for an unnecessarily 
long time, motion the driver to move on, 
and if he does not do so, cite him for in- 
terference. If he hits someone while 
backing he has, of course, failed to main- 
tain reasonable safety and should be 
subject to enforcement action. 


»assengers, Too 


The provision against opening the door 
on the side of traffic applies to all per- 
sons, not just drivers. Cite the person 
actually committing the offense unless 
that person is a minor, in which case the 
driver should be held responsible for the 
action. This law also provides that the 
door shall not be left open longer than 
is necessary to load and unload pas- 
sengers. The length of time necessary 
would obviously depend upon the agility 
end the number of passengers involved. 
But anyone who had the door open on 
the traffic side when there was no indica- 
tion of movement on the part of passen- 
gers either into or out of the car would 
be in violation of this provision, regard- 
less of whether or not there was any 
traffic moving past that point at that 
moment. 

Bicyclists are also required to stay to 
the right and exercise due care when 
passing a standing vehicle or one proceed- 
ing in the same direction. Due care and 
reasonable safety are the same thing for 
all practical purposes. The cyclist is not 
very likely to injure anyone else except 
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indirectly. An unexpected move on his 
part may cause a vehicle to stop or 
swerve suddenly, thus becoming engaged 
in an accident with another vehicle. This 
provision requires him to take due care 
in passing so that he does not swerve un- 
expectedly into the path of a moving 
vehicle. 

Always cite cyclists for any violations 
on their part which cause other highway 
users to become involved in accidents or 
near accidents. 


Advice to Drivers 


Some laws are, by their very nature, 
more difficult to enforce than others. 
Most laws can be enforced if sufficient 
effort is made, but concentration on 
things which are extremely difficult to 
detect can be quite time consuming and 
might result in neglect of other duties. 
For this reason, some of the laws listed 
in Exhibit 3 will result in relatively little 
enforcement action. The _ instructions 
which these laws give to drivers represent 
sound advice which drivers should be 
encouraged through educational means to 
follow. When they fail to do so they 
may end up being “punished” by having 
an accident which would not otherwise 
have occurred. 

The law forbids the driver of any 
vehicle from coasting downhill with the 
gears in neutral or the driver of a com- 
mercial vehicle from coasting downhill 
with the clutch disengaged. These in- 
structions offer sound advice to the driver, 
but little enforcement action will be pos- 
sible. If a coasting vehicle is engaged 
in an accident, it may be sometimes pos- 
sible to prove afterwards that it was 
coasting, but this would generally be 
difficult to determine. Detecting viola- 
tions of this provision while the violations 
were in progress would likewise be quite 
difficult. If you happened to overtake a 
coasting vehicle and if the driver sud- 
denly became aware of your presence 
and attempted suddenly to reengage the 
gears, you might hear a grinding sound 
which would “give away” the offender. 
However, the instances in which you 
overtake a coasting vehicle under these 
circumstances will be rare. 
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The law includes special instructions 
for driving on mountain roads. It advises 
the driver that it is even more important 
than on other roads for him to keep to 
the right and maintain firm control of his 
vehicle. It also advises him to sound the 
horn when approaching a view obstruc- 
tion so that drivers coming from the 
opposite direction will be aware of his 
presence. You will rarely be in a position 
to detect failure to sound the horn when 
approaching a view obstruction. You 
may occasionally observe a driver who 
fails to keep to the right on a mountain 
road. This could be an indication of 
some serious defect such as fatigue, in- 
experience, or a tendency towards reck- 
lessness. Hence, when you see anyone 
crowding the center line or driving partly 
to the left of the center line on a moun- 
tain road, follow and apprehend him as 
soon as you find a place where it is safe 
to pull over. However, the number of 
vehicles which you would have an op- 
portunity to observe at any one time on 
roads of this sort would usually be small, 
and it would obviously not be practical 
for a police vehicle to follow every car 
driving through a mountainous area to see 
if the driver keeps to the right. Therefore, 
the number of cases of this kind which 
you are apt to encounter will be quite 
limited. 


Use of Lights 


Under the standard law any motor 
vehicle is permitted to have spotlights 
However, it is possible for-such lights to 


be used in such a way as to create hazards 


for other highway users. The most 
obvious example is shining the light 
directly into the face of an oncoming 


driver or into the rear window of a car 
being followed. To prevent such abuses 
the standard law prohibits aiming a spot- 
light in such a way as to project beyond 
the extreme left edge of the vehicle when 
meeting an oncoming vehicle. It also re- 
quires that the light be aimed so as to 
strike the ground not more than 100 feet 


ahead when approaching another car 
from the rear. Spotlights would not 
necessarly have to be attached to the 


car for this rule to apply. Someone using 
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Exhibit 3 
OTHER REQUIREMENTS OF THE STANDARD LAW 


Standard Law Our Law or Ordinance 


Requirements Section 


Requirements 
q No. 


DRIVERS Forbidden to: 

Stop on main traveled portion of high- 
way, outside of business or residential 
district, in such a way as to obstruct 
traffic or where clear view of stopped 
vehicle is not available for distance of 
200 feet. Disabled vehicles are ex- 
cepted. 

Back unless it can be done with rea- 
sonable safety. 

Start parked vehicle until movement 
can be made with reasonable safety. 
*Open door on side of moving traffic 
until it is reasonably safe to do so, or 
for longer than necessary to load and 
unload passengers. 

Drive vehicle loaded in such a way 
that view is obstructed to front or 
sides, or with more than three persons 
in front seat. 

Coast downhill with gears in neutral, 
or if in commercial vehicle, with clutch 
disengaged. 


Required to: 

Aim spotlight so that high intensity 
beam does not project beyond extreme 
left edge of own vehicle when meeting 
another vehicle. 

Aim spotlight so beam will strike 
ground not more than 100 feet ahead 
when approaching from rear. 

Switch lights to lower beam when 
within 500 feet of vehicle approaching 
from opposite direction. 

Switch lights to lower beam when ap- 
proaching within 200 feet to rear of 
another vehicle except when overtak- 
ing and passing. 

Exercise caution in proceeding past 
flashing yellow. 

On mountain roads, keep as far to 
right as possible. If view is obstructed 
within 200 feet, sound horn. 


PASSENGERS 
Forbidden to: 


Interfere with driver's view or control. 


Occupy house trailer when being 
moved on highway. 


Applies also to passengers 
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a flashlight for the purpose would be sub- 
ject to the same rules. 

Spotlights are sometimes used for such 
purposes as locating house numbers or 
street names, or perhaps to get a better 
view of obstacles which have fallen into 
the road. It is possible that a person 
using a light in this way might acci- 
dentally flash it into the face of an on- 
coming motorist, but if he did the dis- 
traction would exist for only a very brief 
period of time. Enforcement action in 
such a case would not be required. How- 
ever, if someone deliberately flashes his 
light into the face of an oncoming 
motorist and holds it there or flashes it 
back and forth across the front of the 
oncoming car, or into the back window of 
the car ahead, take enforcement action. 


May Not Be Illegal 


The use of a spotlight may cause dis- 
comfort for other drivers without violat- 
ing the provisions of the law. For ex- 
ample, if the vehicle equipped with the 
spotlight is negotiating a curve to the 
right, the spotlight may be aimed directly 
ahead and still be in the eyes of the 
approaching driver. The rule on spot- 
lights in your jurisdiction may read 
differently. If the use of spotlights in a 
particular area or in the presence of other 
traffic is specifically prohibited enforce- 
ment will be simplified. 

Headlights and certain other lights dis- 
cussed in more detail in “Vehicle Condi- 
tion and Equipment” are required to be 
turned on from a half hour after sunset 
to a half hour before sunrise and at any 
other time when there is not sufficient 
natural light for persons and vehicles on 
the highway to be clearly discernable at 
a distance of 500 feet. Most drivers will 
comply with this law. However, in areas 
where artificial illumination is good an 
cccasional driver may fail to realize that 
his headlights are not on. Although he 
could be cited for this offense, the main 
objective is to remind him that his lights 
should be turned on. This can be ac- 
complished by blinking the lights of the 
police vehicle or by using the verbal com- 
mand, “Lights.” 

The law requires headlights to be 
switched to low beam within 500 feet 
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of a vehicle approaching from the op- 
posite direction or within 200 feet to the 
rear of a car going in the same direction 
except when overtaking and _ passing. 
Failure to comply can create hazards for 
other drivers, hence enforcement action 
is called for. There is always the possi- 
bility that a driver who fails to switch his 
lights may be trying to cover up a vehicle 
defect, that is kis lower lights are not 
working properly so he leaves on the 
upper. 

The enforcement problem is_ that 
usually you will detect failure to lower 
lights when headed in the opposite direc- 
tion from the violator. Attempt to identify 
the car, and if it is safe to turn and pur- 
sue, do so. If you are following a car 
with four headlights, you may be able to 
detect the difference between bright and 
dim, but in following a car with conven- 
tional headlights it is usually difficult to 
The four headlight cars are, of 
course, of recent vintage and many have 
automatic dimmer switches. As the per- 
centage of cars on the road with auto- 
matic switches increases, the frequency 
of failure to dim should decrease. 


do so. 


Other Miscellaneous Regulations 


It is against the law for any person to 
drive a vehicle when it is so loaded or 
when there are in the front seat such a 
number of persons exceeding three, as 
to obstruct the view of the driver to the 
front or sides of the vehicle or as to in- 
terfere with the driver's control over the 
driving mechanism. The law also pro- 
hibits passengers from riding in a vehicle 
in such a position as to interfere with the 
driver's view to front or sides or to in- 
terfere with his control over the driving 
mechanism. 

Note that the law specifies view ob- 
structions to the front and sides. Rear 
view obstructions, commonly caused in 
passenger cars by piling things high on the 
back window ledge, are not mentioned. 
Toys dangling from the mirror or objects 
lying on the dash are not generally pro- 
hibited unless they are large enough to 
constitute view obstructions. These things 
may distract the driver from his task and 
thus contribute to accidents, but there 
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is no provision in the standard law pro- 
hibiting them. However your state may 
be one of those which does have such 


a law. 

Busses are frequent violators of the 
loading law, particularly during rush 
hours. The driver may start up while 


passengers who have just boarded are in 
a position which obstructs his view to the 
side. Bus drivers are not exempt from 
the law, but the type of enforcement ac- 
tion to be taken against them frequently 
depends upon departmental policy. You 
may, for example, be instructed to 
identify the offender and inform the bus 
company about the offense. In the ab- 
sence of other instructions, issue a Cita- 
tion. 

It is generally not difficult to tell when 
a car is carrying more than three persons 
in the front seat or when some object is 
present which interferes with the driver’s 
view. Cars which are carrying objects on 
top may be loaded in such a way as to in- 
terfere with the driver's view to front or 
sides. If there is any doubt in your mind, 
stop the driver and examine the situation 
more closely. If you are then convinced 
that there is no real obstruction, let him 
proceed; if there is a 
issue a Citation. 

A child sitting in the driver's lap is 
almost certain to interfere with the con- 
Take enforcement action to dis- 
courage this practice. A child standing 
on the front seat or on the floorboards is 
a distraction to the driver and is in a 
dangerous position in case of a sudden 
stop. Although there is no law specifically 
forbidding standing, stop the driver and 
warn him of the danger involved. If the 
position of the child was such that the 
driver had to lean far forward to get a 
clear view to the side, cite for driving 
with view obstructed 

The law prohibits any person from rid- 
ing in a house trailer when it is being 
moved on the highway. It would not be 
practical to stop every house trailer for 
the purpose of seeing whether any pas- 
sengers are riding therein. However, if 
you see someone in a house trailer, in- 
struct the driver to stop. Or if you stop 
a vehicle with a house trailer for some 
other purpose, without entering it, try to 
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view obstruction, 


trols. 
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see whether anyone is riding in it. In the 
event that you find anyone violating this 
law take action against the person riding 
in the trailer rather than the driver. How- 
ever, if the passenger is a minor, the 
driver should be held responsible. 

The law prohibits stopping, parking, or 
allowing a vehicle to stand on the paved 
or main traveled part of the highway out- 
a business or residential district 
when it is practical to stop elsewhere, and 
requires that an unobstructed width of 
highway be left for the free passage of 
other vehicles opposite a standing vehicle 
and that a clear view of such stopped 
vehicles must be available from a distance 
of 200 feet in each direction on the high- 
way. This law does not apply to disabled 
vehicles. 

If you see a vehicle stopped in an 
illegal position and the driver is in the 
vehicle, instruct him to move it to a place 
where it will no longer obstruct traffic be- 
fore issuing him a citation. If the car is 
unoccupied, direct traffic around it until 
the driver returns. In either event, issue 
a citation for improper parking and ob- 
structing traffic. 

Drivers are required to proceed past a 
flashing yellow light with caution. While 
this does not require reduction of speed 
to any specific limit, it means that cars 
should generally slow down as they ap- 
proach a flashing yellow. Any driver who 
went through a flashing yellow without 
slowing noticeably below the speed limit 
for the area would be in violation of this 
provision 


side of 


Road consiruction and repair crews are 
generally exempt from the rules and regu- 
lations pertaining to the use of the high- 
way. This means that men and machinery 
working on a highway are permitted to 
interfere with the flow of traffic or even 
force it to come to a complete stop. They 
are not, however, exempt from all laws 
For example, if repairing an overpass 
bridge they would not be permitted to 
throw lumber and other debris onto the 
roadway below as long as traffic was still 
being permitted to move on that roadway 
These highway workers are, of course, 
subject to all of the rules and regulations 
when they are using the highway for 
travel and not working thereon. * 


29 








AERIAL... 


(Continued from page 13) 


speeds, lost time, and inefficient usage 
of this specially constructed highway. 

The most common causes of conges- 
tion are the peak traffic loads that jam 
the freeways during the morning and 
evening rush hours. Next, occasional 
detours channel an unusual amount of 
cars upon one road until its capacity to 
adequately handle this load is overtaxed. 
Finally, congestion may be created by 
total or partial blockades of portions of 
the roadway resulting from various in- 
terruptions of the normal traffic flow. In 
order to minimize congestion, it is im- 
perative to maintain a uniform flow of 
traffic. 


Dangerous Interruptions 


Traffic interruptions may have myriad 
causes and are usually accompanied by 
danger, inconvenience, and inefficiency. 
Some of the more common reasons for 
halting the forward movements of ve- 
hicles are listed as follows:* 

1. Accidents of all types occurring 
on the road. 

.2. Vehicle 
on the road. 

3. Emergency repairs that prevent 
the use of portions of the road. 

4. Miscellaneous objects left or 
thrown upon the road. 


breakdowns occurring 


5. Disasters that may result in 
blockades or detours. 

It can be seen, therefore, that pre- 

venting or minimizing traffic interrup- 


tions whenever possible will also result in 
reducing the consequences previously 
mentioned. 

Another classification of incidents oc- 
curring on the road that requires reme- 
dial action may be referred to as “illegal 
driving actions or iliegal vehicular con- 
ditions.” All traffic law violations fall 
into this category, as well as many other 
driver practices not strictly illegal, but 
which violate the tenets of courtesy or 
consideration for others. These acts, then, 
may be simply defined as any driver 
actions controlling or governing vehicu- 
lar movements on the road in such a 
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manner that is illegal or that may become 
detrimental to the public. Vehicular con- 
ditions must be such that enable the car 
or truck to be operated on the highway 
in a safe manner, without contributing 
to any hazardous situation. 

The police services provided on the 
freeways today are directed toward solv- 
ing the problems created by such inci- 
that do require remedial action 
In order to better understand just what 
tasks the police agencies are called upon 
to perform, the following problems and 
the corresponding solutions are 


dents 


indi 
cated: 

1. Congestion must be controlled 
and dispersed safely and rapidly. 

2. Traffic interruptions must be 
alleviated or eliminated whenever pos 
sible. 

3. Traffic law violations must be 
deterred by adequate traffic patrol and 
enforcement action. 

The task of controlling and dispersing 
congestion on the roads its usually per 
formed by the supervision activities of 
the police patrol units. Properly 
dinated action may divert, detour, or re- 
route the flow of traffic until the road 
jams disappear and the highway is again 
in normal condition. 

The Los Angeles Police Department 
has an effective system of coordinating 


COOorT- 


police action ana public response to al- 
leviate unusual road conditions by utiliz 
ing the auto radios of the motorists to 
receive departmental “Sig-Alert™ broad 


casts. 


Drivers Contacted 


Any police patrol unit on the ground 
or in the air that detects any incident 
on the freeways calling for remedial 
action immediately uses the police radio 
to inform all commercial TV and radio 
stations. These stations in turn rebroad- 
traffic tieups, accidents, 
blockades, or detours so that motorists 
listening-in may leave the freeways at 
the nearest available exits to avoid com- 
pounding the situation. 

Successful alleviation or elimination of 
traffic interruptions depend primarily 
upon immediate or rapid detection of the 


cast news of 
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offending incident. No remedial action 
can begin without first reporting essen- 
tial facts and then requesting the neces- 
sary aid and assistance. 

The two most critical events that are 
likely to occur on the freeways are either 
accidents or vehicular breakdowns. Re- 
sponding to these incidents and provid- 
ing the necessary remedial action calls 
for the highest degree of police com- 
petence in knowing what to do and how 
to do it effectively. 


Prompt Reporting 


Prompt reporting by the use of a good 
communications system is essential be- 
fore any corrective action can be prop- 
erly started. Police efforts in these in- 
then, depend upon the early 
detection and immediate dispatch of the 
necessary assistance. It is apparent thai 
in most situations time is of the essence, 
particularly when attention be- 
comes imperative. 


stances, 


medical 


If traffic law violations are to be de- 
terred, accidents reduced, and highways 
made safer, police agencies are faced 
with a monumental task. In making traf- 
fic law violations the first line of offense, 
it is to analyze the enforce- 
ment action already taken before plan- 


necessary 


ning any counter measures. One clear 
picture of this problem appears in a 
breakdown of traffic law enforcement 


arrests On the Ohio Turnpike. They are 
listed in order of frequency as follows: 


|. Speeding (80% ). 

2. Unsafe operation. 

3. Insufficient lighting 

4. Following too close. 

5. No operator's license 

6. Illegal parking or stopping 


7. DWI 
fluence. 

8. Failure to stop 

9. Improper passing. 

10. Failure to keep right. 

11. Driving the wrong way 


Operating under the in- 


12. Crossing the median 


It is obvious, then, that police enforce- 
ment action must be directed toward 
those violations of the traffic laws most 
prevalent on the freeways 

The present 


deficiencies of the free- 
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ways may best be explored by consider- 
ation of those factors in which the need 
for improvement becomes more urgent 
as motorized transportation increases in 
volume. Three primary factors affecting 
the efficiency of our freeways have be- 
come apparent. These factors, in which 
improvements can be made, are: 

1. Engineering designs and 
struction to better facilitate the 
of traffic. 

2. Police services to accommodate 
increasing demands. 

3. Driver skills to fulfill the need 
for more demanding and discriminate 
abilities. 

The engineering designs of the free- 
ways were created on drawing boards 


con- 
flow 


and were determined largely by func- 
tional requirements. However, it was 
only after these super roads were in 


actual use by the motoring public that 
various deficiencies appeared relative to 
the primary purpose of such highways. 
The California State Highway Commis- 
sion surveyed the freeways in its state 
and developed a series of recommenda- 
tions designed to overcome the deficien- 
cies uncovered by that study. The fol- 
lowing recognized needs for improve- 
ment comprise the main portion of the 
future adaptations recommended by the 
Commission.* 


Rephrased Recommendations 


These recommendations have been re- 
phrased to meet revised applications. 

1. Turnouts should be available for 

disabled vehicles 

2. Cross-over intervals for 

police use only are needed in order 

to reverse direction for 
or pursuit tactics. 

3. A public communication system 
is needed at regular intervals. 

4. All slow drivers and certain 
designated commercial vehicles be re- 
quired to use right hand lanes only 

5. Improved signs are necessary to 
provide adequate information § and 
warnings. 


lanes at 


service calls 


6. Locations for police surveillance 
points, equipped with all 
scientific aids, are needed. 
As new and unusual situations develop, 


possible 
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police must continually revise standard 
Operating procedures to accommodate 
them, all the while maintaining efficient 
qualities of performance. 

The area of driver skills undoubtedly 
is the one in greatest need of improve- 
ment if the abilities of the average mo- 
torist are to satisfy the rigorous de- 
mands of safely operating a vehicle on 
the modern freeways. These demands are 
exemplified by exercising the following 
decisions and capabilities: 

1. To maintain proper distances 
between vehicles moving at high rates 
of speed. 


2. To change lanes safely when 
required. 
3. To react properly when faced 


with emergencies. 

4. To safely enter or leave the free- 
way proper on the designated lanes. 

5. To make correct decisions and 
then act accordingly in the 
manner possible. 

It is readily apparent that a high de- 
gree of competence is an essential re- 
quirement of safe driving on the mod- 
ern freeway system. Studies have in- 
dicated that patterns of deficient or in- 
adequate driver behavior fall into three 
main categories:* 

1. Inability to 
acts. 


safest 


perform physical 


2. Failure to use driving skills 
3. Deliberately 
actions. 


performing unsafe 

These distinctions are commonly re- 
ferred to as “the can’ts, the don’ts, and 
the won’ts.” Many persons now classi- 
fied as unsafe drivers could benefit by 
successfully completing driver training 
courses which include traffic safety and 
education subjects. 

To be effective, these classes should 
be conducted by professional educators 
who are able to adjust the level of in- 
struction to the level of understanding 
of the group being so trained. These 
remedial tgaining and instruction pro- 
grams should be vigorously advocated by 
all responsible agencies or persons con- 
cerned. * 

(Part Three of this report will be pub- 
lished in the December issue.) 
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PREVIOUS articles appearing in this 
department of the Traffic Digest and Re- 
view have dealt with the matter of vicari- 
ous liability for traffic offenses,' and the 
subject is discussed in the new book, 
Vehicle Traffic Law,’ just published by 
the Traffic Institute. 

Because of the increasing number of 
cases dealing with deaths resulting from 
drag racing and other highway 
contests, a review of some of the deci- 
sions is timely. 

In Stallard, et al. v. State,* the Supreme 
Court of Tennessee had before it a homi- 
cide case in which a passenger in a third 
car was killed when it was struck by one 
of two cars racing along the highway be- 
tween Elizabethton and Johnson City in 
Carter County, Tennessee. On the night 
in question Stallard and companions were 
riding around in a car owned and driven 
by Stallard. During the course of the 
evening they were joined by defendant 
Green. Later in the course of their driv- 
ing about they came upon a car driven 
by defendant Bennett and there was some 
conversation back and forth about hav- 
ing a race. After a brief stop at a filling 
station where Green apparently made the 
necessary arrangements, the two cars lined 
up on the highway, side by side, headed 
toward Elizabethton. Bennett's car 
on the right half, Stallard’s on the left 
half (wrong side) of the 20 foot pave- 
ment. The road at this particular point is 
upgrade for about half a mile to the crest 


speed 


Was 


1. See “Liability for Traffic Offenses of One Other Than the Driver 


Chapter XX, Part 1, pp. 448-450 
348 S.W.2d 489 (July 26, 1961) 

4. See TD&R, February, 1960; Anow the Law 
Driving.’ 
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Green, sitting beside Stallard and acting 
as starter of the race, counted to three and 
the race was on. Very soon they were 
moving at 75 mph, still side by side and 
approaching the crest of the hill. As they 


topped the hill Stallard’s car collided 
head-on with a car driven by Dr. Dampier 
(a minister) and his wife who were driv- 
ing toward Johnson City. As a result of 
injuries received in the crash Mrs. Dam- 
pier within two hours. Stallard, 
Green and Bennett were all convicted of 
second degree murder.‘ 

As to Stallard, the Supreme Court in 
affirming his conviction said: 

“The driving of these automobiles 
at this point, and at the speed men- 
tioned was an unlawful act. ‘And the 
doing of it directly perilous to 
human life. These young men _ neces- 
sarily knew that. In that situation 
‘there is implied (to them) such a 
high degree of conscious and willful 
recklessness to amount to. that 
malignity of heart constituting malice.’ 


died 


was 


as 


An unintentional killing under such 
circumstances is murder in the second 
degree.” 

“No further discussion as to Stal- 


lard, who was driving the automobile 
that collided with the Dampier automo- 
bile, is necessary. He is clearly guilty 
of murder in the second degree.” 
The court likewise affirmed the convic- 
tions of Green and Bennett, saying: 
“The car being driven by Bennett in 


TD&R, Jan., 1959, pp. 19-21 


Charging Murder for Homicide Caused by Reckless 
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the other lane passed on by without 
touching the Dampier car. Based ap- 
parently on this fact, the contention 
made in behalf of Bennett is that the 
evidence does not support his convic- 
tion. The same contention is made for 
Green, based on the fact that he was 
not driving the Stallard car but simply 
riding in the seat with Stallard. It is 
clearly established that Green pro- 
moted this ill fated race and served as 
starter for the racers. Bennett directly 
participated in that unlawful act which 
resulted in the death of Mrs. Dampier. 
He was driving one of the racing cars. 
T. C. A. sec. 39-109 provides: 

**All persons aiding and abet- 
ting, or ready and consenting to aid 
and abet, in any criminal offense, shall 


be deemed principal offenders, and 
punished as such.’ 
“The conduct of Bennett and of 


Green bring each within the provisions 
of this statute, and justifies their con- 
viction as aiders and abettors.” 

This case is especially significant in 
holding that one who acts as starter of an 
unlawful speed contest of this sort can be 
held criminally liable as principal for the 
resulting fatality. Obviously this is not de- 
pendent upon his actual presence in one 
or the other of the racing vehicles. As 
the court pointed out, Green not only 
started the race but promoter 
of it. In this respect his position was 
parallel to that of the promoter in Walden 
v. State,” in which the owner of one of 
the racing cars, following along the route 
in a third car, was held guilty of speeding 
as principal because he participated in the 
race not only by instigating it but also 
by authorizing his car to be driven in a 
contest of speed with the other car. 

The Stallard case is further significant 
in that, except for the unfortunate fatal 
ending, the offense would have been reck- 
less driving, and Green, as starter, would 
still have been guilty as principal in aid- 
ing and abetting the acts of the two driv- 
ers. In other words, this case is authority 
for the view that anyone who takes any 


acted as 


5. See also secs. 16-101 and 16-102, Uniform Vehicle 
6. 73 Ga.App. 472, 36 S.E.2d 886 (1945); see also 
7. 339 S.W.2d 769 (Mo 1960); see also: People v 


parallel case discussed in the article referred to in 


part in an unlawful act of this nature is 
answerable for the offense itself and for 
its consequences. 

In State v. Fennewald,’ the Supreme 
Court of Missouri affirmed the man- 
slaughter conviction of one who took part 
in a race on the city streets of St. Louis, 
although the fatality was caused when the 
other car went out of control and struck 
an approaching automobile, killing its 
driver, Gerald Miles. Fennewald, driving 
a Corvette, had been drag racing with 
the Schweppe brothers, Walter and Mar- 
tin, who were driving a 1958 Plymouth 
These activities had been conducted on 
the new Mark Twain highway which was 
not yet open to public travel at that time 
Shortly after midnight they began driv 
ing side by side in a northerly direction 
along Riverview Drive, which 
foot four-lane boulevard with no divider 
between the opposite bound lanes. Fen 
newald’s passenger (Thompson) gave the 
signal to start the race by suddenly drop- 


is a 40 


ping his arm out the car window. The 
Schweppe Plymouth was in the outer 


north-bound lane and Fennewald’s Cor 
vette was in the inner lane, next to the 
cenier line of the street. 

The two cars attained speeds of from 
100 to 110 mph. on this 40 foot street 
For some reason which not made 
clear in the evidence, the Schweppe car 
veered across the street and struck a 
southbound car driven by Miles. Both 
cars caught fire and burned. Miles and 
the two Schweppe brothers were killed 
What apparently happened was that the 
Schweppe car left the pavement on the 
east side (north-bound) and, judging 
from the skidmarks and other indica- 
tions on the pavement and shoulder, had 
gone over the right-hand curb onto the 
shoulder, where a wheel rut indicated it 
had gone for 111 feet. Skidmarks trom 
the point where it came back onto the 
pavement extended 240 feet, finally turn 
ing directly across the street to the point 
where the burned up. All of this 
indicated the driver had lost control of 
his car in attempting to bring it back 


Was 


Cars 


Code (1956), also N. 1, supra 
1, supra 

Kemp, 150 Cal.App.2d 654 310 P.2d 620 (1957 
1. supra, pp. 19-20 
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over the curb. 
of another car ahead of Schweppe in the 


There was some mention 


curb lane but the significance of this 
fourth vehicle does not appear. Fenne- 
wald said he saw it, but he went on up 
the middle of the street and did not even 
see the accident, as it all occurred after 
he had passed the Plymouth. 

Defendant Fennewald contended he 
could not be guilty of manslaughter un- 
der these circumstances since it was not 
his car which inflicted the fatal injury, 
but was that of the driver of the Schweppe 
car. Denying this contention the Supreme 
Court concluded that 

defendant could properly be 
found guilty of manslaughter by reason 
of entering into an agreement to con- 
duct an automobile city 
street and doing so in a reckless man- 
ner, with wanton for the 
safety of others. Although he did not 
intend to take life, he did intend that 
the two automobiles should be raced 
on a city street which reasonably meant 
to drive them at the highest speed 
they could attain and far in excess of 
lawful speed. Doing so under these 
circumstances was negligence of such 

a character that criminal 

could be presumed.” 

Defendant's further 


race on a 


disregard 


intention 


contention that 


there was no proof of any agreement 
to race with Schweppe was likewise 
denied, the court pointing out that al- 


though it was necessary for the state to 
prove this, its burden in this respect was 
met and the circumstantial evidence was 
entirely sufficient to establish such an 
agreement. Admittedly they had been 
drag racing earlier in the evening and 
this was relevant evidence of an agree- 
ment to race some more. Besides, the con- 
duct of the drivers and their passengers 
had all the 
race. After driving side by side for some 
the familiar stock 
started the fatal race on a 


earmarks of a prearranged 


distance (as In 


they 


car 


races) 


8. Parenthetically, it 
ment to race. It was perfectly 
whether by tacit agreement or by 
ing. Races of this kind more 


might be wondered why there 
clear they were 
formal 


often than not 


would be any 
racing 
prearrangement 
begin in 


signal from the defendant’s companion, 
Thompson. (They had everything but the 
green checkered flag waved at them from 
the sidelines. ) 

The opinion contains some interesting 
quotations from an English case * 
lows: 


as fol- 


“If two men drive separate vehicles 
at a furious and dangerous speed along 
the highway, each inciting and abet- 
ting the other, and one of them drives 
over and kills a person, the one thus 
causing the death is guilty of man- 
slaughter as principal in the first de- 
gree, and the other is guilty as prin- 
cipal in the second degree. And the 
same would be true of two persons in 
the same vehicle, one driving and the 
other inciting and abetting him.” 


“If two persons are in this way in- 
citing each other to do an unlawful act, 
and one of them runs over a man, 
whether he be the first or the last, he 
is equally liable; the person who runs 
over the man would be a principal in 
the first degree, and the other a prin- 
cipal in the second degree.” 

A further quotation from this same 
English case is found in the opinion in 
the Kemp case in California, as fol- 
lows: 

“If two persons are together, incit- 
ing and encouraging one another to do 
an unlawful act, and one of them does 
it, the other is equally guilty.” 

The Missouri court pointed out that all 
participants would be guilty as principals 
under sec. 556.170,'' which provides: 

“Every person who shall be an 

any murder or other 
felony before the fact, shall, upon con- 
viction, be guilty of the 
offense in the same degree, and may 
tried, convicted and 
punished in the same manner as the 
principal in the first degree.” 

And this is true “notwithstanding the 


accessory to 
adjudged 


be charged, 


necessity of showing an express 
and traveling at very high speed on the 
and their conduct constituted reckless driv 
an impromptu manner but this informality does 


agree 
street 


not affect the character of the driving involved, nor its result 
9. Regina v. Swindall, 2 C. & K. 230, in which Swindall was charged witt inciting to race 
10. N. 7, supra 
11. Rev. Sts. of Mo. 1949 (V.A.M.S.) 
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principal felon may not have been ar- 
rested, tried and convicted.” ' 

Statutory provisions such as these are 
commonly found in the state codes, thus 
effectually eliminating the common law 
distinction between aiders and abettors, 
accessories before the fact, and principal 
offenders in felony cases. In misdemeanor 
cases no such distinctions or degrees of 
guilt have ever been recognized; all par- 
ticipants have been considered as prin- 
cipal offenders and chargeable as such. 

In this connection it needs to be em- 
phasized that ordinarily in traffic cases it 
is not the result of the prohibited act 
which constitutes the defined offense 
While a reckless homicide case requires 
reckless driving as one of its principal 
elements, the driving retains its reckless 
character even though the victim does not 
die within the one year limit.'* And since 
it is the character and manner of driv- 
ing that constitutes reckless driving, all 
participants—passengers inciting the driv- 
ers, those promoting, arranging or act- 
ing as starters of street and highway 
races, and the like—would be charge- 
able as principals and convicted of reck- 
less driving even though the actual driv- 
ing is done by others, and even though 
there are no harmful results.'® If the 
essential elements of the offense are pres- 
ent, it is reckless driving even though 
fortunately no one gets hurt. Granted the 
the difficulties of proving the incitement, 
instigation, encouragement, aiding and 
abetting of others, it constitutes a factor 
not to be overlooked in the prosecution 
of traffic cases. Decisions in homicide 
cases based on similar principles are cited 
in the note.'® 

In State v. Fair,'* the defendant, Fair, 
was engaged in a daytime race with one 
Dover along a highway in Spartanburg 





course of the race the car driven by 
Dover went out of control and collided 
with an oncoming truck, killing all oc- 
cupants of both vehicles. Although Fair's 
car was not involved in the crash, he 
was convicted of manslaughter. As in the 
Fennewald, case,'* Fair denied any race 
or agreement to race with Dover. The 
Supreme Court affirmed the conviction on 
the theory there was a conspiracy or 
agreement to enter into an unlawful joint 
enterprise, saying: 

“If appellant and Dover were driv 
ing at an unlawful rate of speed along 
the highway in pursuance of an agree- 
ment to race and determine which car 
could make the greater speed, it is clear 
that the act of each in violating the law 
regulating the speed of motor vehicles, 
while still engaged in such unlawful en- 
terprise, is, in legal contemplation, the 
act of both. The jury could have rea- 
sonably inferred that the agreement to 
race and drive these vehicles at their 
maximum speed contemplated violating 
the statute regulating the 
motor vehicles, which would justify a 
finding of a concurrence of mind on 
the part of Dover and appellant to 
make an the high 
way.” 


speed ol 


unlawful use of 


Pennsylvania Case 

In Commonwealth v. Levin, de- 
fendant and his friend Robinson were 
driving down Winnfield Avenue in Phila- 
delphia, with Robinson in the lead. Levin 
attempted to pass him at S5lst, Robinson 
speeded up to prevent the pass, and the 
impromptu race was on. Turning onto 
Woodbine Avenue they were going about 
80 mph, side by side. Robinson's passen- 
gers pleaded with him to slow down and 
he told them to stop being “chicken.” 


County, South Carolina. During the At 95 mph Levin turned sharply in 
12. Sec. 556.190 

13. Vehicle Traffic Law, Chapter XX, Part 1, pp. 445-450; see also N. 1, supra 

14. Sec. 11-903, Uniform Vehicle Code (1956) 

15. No. 13 supra; also Chapter XVI, Part 1 

16. Commonwealth v. Levin, 184 Pa. Super. 436, 135 A.2d 764 (1957); State v. Fair, 209 S$ 439. 4 


S.E.2d 634 (1946); State v 
17. N. 16, supra 
18. N. 7, supra 


Hamilton, 149 Me 


19. In so holding the court followed the earlier casc 


(N.S.) 295 (1911), in which three young men, 


consent, were involved in a collision with a wagon while the car was being recklessly driven, and 


three were held guilty of reckless driving on 
actually at the wheel 
20. N. 16, supra 
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218, 100 A.2d 234 (1935) 


Davis, 88 S.C. 229, 70 S.E. 811, 34 L.R.A 
using an automobile without its owner’s knowledge or 


the theory of joint enterprise, regardless of who was 
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front of Robinson, who thereupon lost 
control of his car and struck a tree, kill- 
ing one of his passengers (Klinghoffer. ) 
In affirming Levin’s conviction for man- 
slaughter the court noted the cars were 
being recklessly driven in a race and the 
two drivers were lucky to escape being 
charged with second degree murder. 
Levin sought to escape liability on the 
ground his car did not come in contact 
with the other car or the victim. The 
court said: 

“It is entirely clear in the instant case 
that appellant's unlawful and reckless 
conduct in participating in the high 
speed and eventually turning 
sharply in front of the Robinson car, 
was a substantial factor in bringing 
about Klinghoffer’s death.” 


race, 


Cases To The Contrary 

Apparently overlooking (or not follow- 
ing) this principle of identity of primary 
guilt from the fact of participation in the 
offense, some courts have held the neces- 
sary element of proximate cause of death 
is lacking in racing cases in which one of 
the racers loses control of his car through 
his own independent act and is killed with- 
out actual contact with the other. In 
Thacker v. State,** Thacker was charged 
with involuntary manslaughter by engag- 
ing in an unlawful automobile race with 
one Jimmy Stone, in which Stone lost con- 
trol of his car and was killed. The Georgia 
Court of Appeals held the indictment 
insufficient to charge the offense of in- 
voluntary manslaughter. Its 
read much like the facts of the Stallard 
charging defendant (with much 
quaint legal verbiage) with entering into 
an agreement with Stone to their 
and that they did race, driving 
“aligned and abreast” and taking up all 
the main traveled portion of the “Big 
Poplar Road” (Coweta County) and that 
while so driving at high, dangerous and 


allegations 
case, 


race 


cars, 


21. See Commonwealth v. Root, infra N. 24 


stitute the direct cause of the death 


wanton speed, Jimmy Stone lost control 
of his car, causing it to leave the road 
inflicting mortal wounds upon him “from 
which said mortal wounds the 
Jimmy Stone died.” 

The court said this indictment charged 
defendant with the commission of cer- 
tain unlawful acts, such as speeding and 
engaging in a drag race, but did not meet 
“the other essential requirements that the 
killing must be the proximate result of 
such unlawful act,” saying: 


said 


“It fails to allege any act or acts 
on the part of the defendant which 
caused or contributed to the loss of 
control of the vehicle driven by the 
deceased, other than that they were en- 
gaged in a race at the time.” 


“The fact of death is not sufficient; it 
must affirmatively appear that the death 
was not accidental, that it was not due 
to natural causes, and that it was not 
due to the act of the deceased.” 

“The indictment plainly alleges that 
it was the loss of control by the de- 
ceased, his own independent act, which 
caused his death, and not any act on 
the part of the defendant.” ° 
In Commonwealth vy. Root,** the de- 

fendant accepted the challenge of the de- 
ceased (Hall) to engage in a night-time 
automobile race in which Hall was killed 
when he attempted to pass Root’s car 
while both were driving at 70 to 90 mph 
in a 50 mile no-passing zone on a rural 
highway. The Hall car swerved across the 
center line of the highway and struck an 
oncoming truck. The fatal accident oc- 
curred on the approach to a narrow 
bridge, while Root was slightly in the 
lead. Root saw the truck but apparently 
Hall did not. The Supreme Court of 
Pennsylvania pointed out that evidence 
such as this would amply support a con- 
viction of Root for speeding, 
driving and racing, and that 


reckless 
unlawful 


2 reversing the judgment of the Superior Court in a similar 
case involving the death of the competing driver 


there being 


holding the defendant's act in racing did not con- 
no contact, and the principles of proximate cause 


applicable to civil cases did not apply in criminal cases 


22. 117 S.E.2d 913 (Ga.App.—1961) 


The apparent conflict with the other cases on this point may be explained bv the fact that Georgia 
seems to have retained the common law distinction between accessory and principal in felony cases, and 


Thacker was not charged as accessory but as 
26-601 et seq. See also N. 13, supra 

24. 170 A.2d 310 (Supreme Court of Pennsylvania 
895 (1959), referred to in N. 21 


1961 


supra 


November, 


principal. See Georgia Code Annotated, secs 


May 2, 1961) 


26-501, 


reversing 191 Pa. Super. 238, 156 A.2d 
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conduct of this sort constitutes one of the 
elements of manslaughter, but 

“Another essential and distinctly 
separate element of the crime is that 
the unlawful or reckless conduct 
charged to the defendant was the di- 
rect cause of the death in issue.” 
This element, the court said, was lack- 

ing in this case, and while liability in civil 
damage cases could be sustained in such 
circumstances, criminal liability must be 
made to depend upon direct action of the 
defendant. In reversing Root’s convic- 
tion, the court said: 

“In the instant case, the defendant's 
reckless conduct was not a sufficiently 
direct cause of the competing driver's 
death to make him criminally liable 
therefor.” 

(By way of comment: Would not this 
same reasoning have required acquittal of 
Root if the death of Hall's passenger, or 
some innocent driver of a third car, had 
resulted instead of Hall's own death? 
In that event, no more than in these in 
which the other driver himself was the 
victim, would the non-striking driver's 
guilty participation in the race be the 
only direct cause of the fatality. This 
would still be the independent act of the 
other driver. Under this line of reasoning 
it is difficult to see how there could be a 
conviction as principal of any person who 
aids and abets, instigates, promotes or in- 
cites the commission of a crime, since 
in such cases it is always the independent 
act of the actual perpetrator which fur- 
nishes the primary direct cause. The hired 
arsonist who touches the match, the hired 
killer who fires the fatal shot, the bank 
robber who scoops up the cash, all of 
these would furnish the direct, immediate 
cause, while the plotter and planner, the 
accessory on the sidelines, the lookout- 
man in the alley, could not be charged 
as principals under this theory. )° 

The apparent fallacy of the majority 
holding was forcefully pointed out by 
Justice Eagen, dissenting in the Root case, 
as follows: 

“If the defendant did not engage in 


the unlawful race and so operate his 
automobile in such a reckless manner, 
this accident would never have oc- 
curred. He helped create the dangerous 
event. He was a vital part of it. The 
victim’s acts were a natural reaction to 
the stimulus of the situation. The race, 
the attempt to pass the other car and 
forge ahead, the reckless speed, all of 
these factors the defendant himself 
helped create. He was part and parcel 
of them. That the victim’s response was 
normal under the circumstances, that 
his reaction should have been expected 
and was clearly foreseeable, is to me 
beyond argument. That the defendant's 
recklessness substantial 
is obvious. All of this, in my opinion, 


was a factor 


makes his unlawful conduct a direct 
cause of the resulting collision.” 

“Acts should be judged by thei 
tendency under the known circum- 
stances, not by actual intent which ac- 
companies their performance. Every 
day of the year, we read that some 


teen-agers, or young adults, somewhere 
in this country, have been killed or 
have killed others, while racing their 
automobiles. Hair-raising, death-defy- 
ing, lawbreaking rides which encom- 
pass ‘racing’ are the rule rather than 
the exception, and endanger not only 
the participants, but also every motor 
ist and passenger on the road. To call 
such resulting accidents ‘accidental and 
fortuitous’ or unlikely to result in 
death, is to ignore the cold and harsh 
reality of everyday occurrences.” 


“While the victim’s foolhardiness in 
this case contributed to his own death, 
he was not the only one responsible 
and it is not he alone with whom we 
are concerned. It is the people of the 
Commonwealth who are harmed by the 
kind of conduct the defendant pur- 
sued. These interests must be kept in 

mind.” 

The dissenting opinion also points out 
that there may be more than one proxi 


25. Pennsylvania has abolished the distinction between accessory and principal. See Purdon’s Pennsylvania 


Stats. Annotated, sec 


5105: “‘Every principal in the second degree or accessory before the fact, to any 
felony at common law or under any Act of Assembly may be indicted, tried 


convicted, and, if no 


punishment is provided, may be punished as if he were the principal felon.” 
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mate or direct cause of injury in such 
cases, and that the acts of Root in this 
case Clearly established at least one such 
direct cause. Justice Eagan said: 


“In the present case there wasn't 
any evidence that Hall saw the oncom- 
ing truck when he pulled out to pass 
Root. This would have been suicide, 
against which there is a presumption. 
14 P. L. E., Evidence, sec. 21. The act 
of passing was not an ‘extraordinarily 
negligent act’ but rather a ‘normal re- 
sponse’ to the act of racing. Further- 
more, as Hall pulled out to pass, Root 
‘dropped off his speed to 90 miles an 
hour. Such a move probably prevented 
Hall from getting back into the right- 
hand lane since he was alongside of 
Root at the time and to brake the car 
at that speed would have been fatal to 
both himself and Root. Moreover, the 
dangerous condition of which the de- 
ceased had to become aware of before 
the defendant was relieved of his direct 
causal connection with the ensuing ac- 
cident, was not the fact that the de- 
fendant was driving at an excessive 
rate of speed along the highway. He 
knew that when the race began many 
miles and minutes earlier. The danger- 
ous condition necessary was an aware- 
ness of the oncoming truck and the fact 
that at the rate of speed Root 
traveling he couldn't safely pass him.” 


was 


This factor, says the dissenter, pre- 
sented a question of fact for the jury 
and not the court. So even on the 
majority's theory of direct casual con- 


nection it seems the Root conviction 
should have been allowed to stand 
Definite acts of omission as well as 


commission on his part contributed di- 
rectly to the fatal result. He saw the 
truck coming; Hall must not have seen 
it or he would not have attempted to 
pass on the narrow approach to the 
bridge: Root slackened his speed just 
enough to prevent Hall from falling 
in behind him, thus making the head- 


on crash inevitable.” 


26. 170 A.2d 315, 316-318. For 
Chapter XVI, Part 3. pp. 361-36 


a discussion of proximate cause 


In People v. Lemieus and Cam- 
marano,** the defendants and John Heck, 
Jr., were attending some kind of a social 
function at a clubhouse near the Ozone 
Park intersection of Rockaway Boulevard 
and Lafferts Avenue in Queens County. 
After leaving the place they agreed to 
race their cars on the highway, Heck 
riding with Lémieux. While traveling at 
high speed along Rockaway Boulevard 
Lemieux was several blocks in the lead. 
He saw another car ahead of him and in 
attempting to avoid it he swerved sharp- 
ly and turned his car over; Heck 
thrown out and killed. 


The New York statute** provided: 


was 


“A person who operates or drives 
any vehicle of any kind in a reckless 
or culpably negligent manner, whereby 
a human being is killed, is guilty of 
criminal negligence in the operation of 
a siotor vehicle resulting in death.” 
charged both Cam- 
marano and Lemieux with violation of 
this statute, “while acting in concert”, 
whereby John Heck, Jr. was killed. Cam- 
marano challenged the sufficiency of the 
indictment as to him, and his challenge 
was sustained, upon review of the grand 
jury minutes. In dismissing the indict- 
ment against him the court said: 


The indictment 


“The section quoted clearly limits 
criminal liability to the operator of 
the vehicle which causes the death of 
a human being. In the present case, 
the record not only excludes Cam- 
marano as the driver of the car, the 
operation of which resulted in Mr. 
Heck’s death, but affirmatively 
establishes that there was no physical 
contact at any time with Cammarano’s 
car, and that at the time of the acci- 
dent Cammarano blocks away. 
The fact that Cammarano was driving 


also 


Was 


his car at an excessive rate of speed 
does not make him liable. There must 
be a direct casual relationship between 
the death, the car which causes the 
death, and the reckless and culpably 
negligent operation of the car by the 


in such eases see Vehicle Traffic Law 


176 Misc. 305, 27 N.Y.S.2d 235 (Queens County Court, N.Y 194] 


28. Penal Law, sec. 1053-a 


November, 1961 
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driver of the car which caused the 

death.” =" 
Summary 

This is a field of traffic law which is 
rapidly expanding. Law enforcement 
officials and the courts are becoming 
aware of the necessity and justice of 


holding all persons criminatly responsible 
for their participation in unlawful acts 
which so often produce tragic results. 
Cases involving drag racing, speed con- 
tests on streets and highways, “chicken” 
driving and many other modern forms of 


given them by the authorities. In many 
instances it is the instigator, the bold- 
spirited passenger who “dares” the driver 
and eggs him on to feats of foodhardi- 
ness, or the “let’s-you-and-him-race” 
character who stays safely away from 
the actual danger, who actually is more 
guilty than the operator who yields to 
such pressure. It should be recognized 
that persons in these categories may well 
be charged with murder, as principals in 
most states, in the event of a fatal re- 
sult, as pointed out in the previous articles 
mentioned in the footnotes. Perhaps the 


“Russian roulette” seems to be on the in-__inciters need even more deterrent than 
crease, with consequent attention being the main actors in such cases. * 
29. Comment: this result may be justified on the ground that if Cammarano was “blocks away” when the 
fatal accident happened he must have been out of the race, even though he was still exceeding the 
speed limit 
41 Officers Complete Institute Al Course 
Forty-one police officers from the the Traffic Institute. “These are: first, 
United States, .Canada, Puerto Rico, the need for concentration on the effort 
Turkey, and Iran completed a three- to determine -real causes of accidents as 


week course in accident investigation re- 
cently at the Traffic Institute, North- 
western University. 

The course was designed to enable the 


officers to improve management tech- 
niques in their departments regarding 
accident investigation policies and to 


apply these skills to their over-all traffic 
supervision programs. 

“There are two fundamental purposes 
in traffic accident investigation which are 
often neglected if not entirely ignored,” 


said Bernard R. Caldwell, director of 


saeeananeenconarinns 





distinguished from merely recording vio- 
lations; and second, getting reliable in- 
formation about which 
could be used by other agencies work- 
ing toward an improvement in the traffic 
accident situation.” 


accident causes 


Officers attending the course were 
given instruction in how to improve 
accident investigation training methods 


in their departments, how to gather more 
efficient accident and how to 
achieve more efficient supervision of 
their accident investigation programs. 


data, 
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Traffic Seminar for Local Public Officials 
FEBRUARY 8, 9, 10, 1962 





Designed for top officials—to give insight into conflicting and interrelated 
problems—to perceive the whole problem instead of the pressure of piece- 
meal special demand. 


NON-technical—explains ‘‘why,’’ not ‘‘how.”’ 


For mayors, councilmen, city-managers, and top-level officials whose lead- 
ership gives life to far-sighted plans. 


FOR INFORMATION WRITE: Director, Traffic Institute, Northwestern University, Evans- 
ton, Illinois. 
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The New 


TRAFFIC 
TEMPLATE 


An improved version of the tem- 
plate that has been used for years 


by police accident investigators, 





traffic engineers, safety officials, and 
others to draw scale diagrams of 


motor vehicle traffic situations. 





The original template was developed by the 
Traffic Institute in 1952 for use in accident in- 
vestigation courses. In seven vears it has be- 
come a widely used traffic tool. The Institute 
now has refined the design and added features 
to make it more useful. 








ACTUAL SIZE 10” x 3%” 


Using the traffic template and a pencil, scale diagrams of accidents and 
other traffic situations can be drawn quickly and accurately to scales of 
1:120 or 1:240. (Available in either inches or metric systern.) Typical 
vehicles and other traffic elements can be outlined with the cutouts. Most 
all types of streets and highways can be drawn with the scales and curves. 


The template provides a very useful nomograph for solving problems in- 
volving the relationships of speed and stopping distance. And it has been 
designed to serve as an accurate clinometer for measuring grades and 
super-elevations. 





Order the template today, we will bill you later . 
mumewe ‘Traffic Institute of Northwestern University 
1804 Hinman Avenue Evanston, Illinois 
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THE EVIDENCE HANDBOOK 


The new Evidence Handbook succeeds an 
earlier publication, the Evidence Handbook for 
Police by Franklin M. Kreml, which was pub- 
lished originally in 1943 by the Traffic Institute. 
It went through six big printings during the 15 
years of its widespread use by law enforcement 
and legal authorities. 

_4.. RULES OF EVIDENCE IN GENERAL 

} | Background « Evidence Defined and De- 
m7 i “ scribed « Admissibility and Weight Dis- 
tinguished « Relevancy and Irrelevancy « Materi- 
ality and Immateriality « Competency and Incom- 
petency of Evidence and Witnesses « Impeach- 
ment of Witness « Judicial Notice « The Burden of 
Proof « Presumptions. 


_4t.. HEARSAY RULE AND EXCEPTIONS 
j | \ Expressed Confessions and Admissions « 

Tacit Admissions « Conversations in Pres- 
ence of the Defendant « Dying Declarations « Res 
Gestae Declarations « Public Records « Regular En- 
tries in the Course of Business « Matters of Pedi- 
gree « Former Testimony « Mode of Proving For- 
mer Testimony. 


_4. DOCUMENTARY EVIDENCE 

Best and Secondary Evidence « History and 
Scope « Preference as to Secondary Evi- 
dence « Maps, Diagrams, and Sketches « Photo- 
graphs e Enlargements « Color Photos « X-Rays « 
Motion Pictures * Memoranda and Notations « 
Accident Reports « Official Reports « Mechanical 
and Electronic Sound Recordings. 


_4 THE CORPUS DELICTI 
i Rule Stated « Reason for Rule « Degree of 
~ Independent Proof Required « Identity of 
Perpetrator Not an Element of Corpus Delicti « 
Order of Proof « Manner of Proving Corpus Delicti « 
Corpus Delicti in Traific Cases « Rule Does Not 
Apply to Judicial Confessions. 
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Although retaining the clarity and concise 
style of the original, the authors revised and ex- 
panded the contents to give the book a broadened 
scope and greater depth, making it more useful 
to the law enforcement officer as a training text 
and to judges, prosecutors, and lawyers as an 
authoritative reference source. 


4... OPINION EVIDENCE 
| \ Opinion Evidence in General « Opinion 
~ Rule Stated « Particular Subjects of Descrip- 
tion e Other Matters of Ordinary Opinions 
Testimony in Opinion Form « Expert Opinion Evi- 
dence « Qualifications of Expert « Matters of Expert 
Testimony « Hypothetical Questions « Manner of 
Stating Opinion. 


+. CIRCUMSTANTIAL EVIDENCE 
i Circumstantial Evidence in General « Cir 
' cumstantial Evidence in Traffic Cases « 
Sufficiency of Circumstantial Evidence to Justify 
Conviction « Evidence of Character « Cross Exam- 
ination of Character Witness « Proof of Other Of- 
fenses Committed by Defendant « Tests, Experi- 
ments, and Demonstrations in and Out of Court 


+. EVIDENTIARY PRIVILEGES 
i Evidentiary Privileges in General « Distinc 
tion Between Privilege and Competency of 

Witnesses « Privileged Communication Between 
Attorney and Client, Husband and Wife, Patient 
and Physician, Government and Informer, and to 
Spiritual Advisers « Privilege Against Self Incrim 
ination. 
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